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AbstrAct

This monograph offers a three-pronged review of the MDT. First, as it is 
a formal treaty between two countries, a review from a legal perspective 
is called for. Which provisions staunchly reflect the realities of the post-
Second World War era (when the treaty was signed) but are no longer 
apropos today? What legal recourse can either or both countries do, 
not only in the face of treaty violations, but also in terms of third-party 
aggressions? How might the Philippines continue to uphold its sovereign 
and territorial integrity through legal mechanisms?

Second, as the treaty is founded on defense, a review from the military 
perspective is critical. What security cooperation mechanisms can 
continue or can be initiated under the aegis of the alliance? How can the 
treaty aid the alliance in addressing non-traditional security challenges, 
such as humanitarian assistance and disaster relief (HADR) issues, the 
spread of diseases, and cyber-related threats? In short, what adjustments 
need to be done to make the alliance responsive to gray zone scenarios?

Third, as the treaty – and hence, the alliance – is only one aspect of the 
whole gamut of US-Philippine relations, a review of the MDT likewise 
requires examining the diplomacy angle. After all, diplomacy is needed 
for navigating gray zones, for diversifying the Philippines’ international 
relations, and for maintaining the broader relationship with its 
longstanding ally. Here, the crucial role of diplomacy in articulating the 
Philippines’ interests to an international audience is examined.
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chAPter 1: IntroDuctIon

Charmaine Misalucha-Willoughby

The 1951 Mutual Defense Treaty (MDT) is the bedrock of the 
bilateral relationship of the United States and the Philippines. However, 
President Rodrigo Duterte’s administration advocates the exercise of an 
“independent foreign policy,” which implies distancing itself from its 
longtime ally and diversifying and deepening its relations with other 
countries. In this context, there have been strong calls in 2019 to review 
the treaty. Defense Secretary Delfin Lorenzana argued that the time is ripe 
for a review as the treaty provisions are unclear about how the Philippines 
could address contemporary security challenges. On the other hand, 
Foreign Affairs Secretary Teodoro Locsin, Jr. disagreed that a review is 
necessary because the ambiguous nature of the MDT allows flexibility 
and diplomatic advantage in the interpretation of mutual obligations.

 By February 2020, Senator Ronald “Bato” dela Rosa’s tourist visa 
to the US was revoked. Dela Rosa is one of Duterte’s key allies and is the 
architect of the administration’s war on drugs when he was the chief of the 
Philippine National Police. The incident prompted Duterte to terminate 
the Visiting Forces Agreement (VFA) with the US. A few months later, 
however, as the COVID-19 pandemic continues to grip the world and 
as the country grapples with an effective response, the administration 
announces that the abrogation of the alliance with the US is suspended.

 Arguably, US-Philippine relations go above and beyond the treaty, 
but the alliance is a good starting point for directing (or redirecting) the 
future trajectory of the relationship. Several factors need to be considered 
here, not least of which are the effects of COVID-19 to global affairs, US-
China relations, the recent 2020 elections in the US and the attendant 
issues of the incoming Biden presidency, not to mention the upcoming 
2022 elections in the Philippines. In the face of these trends, reviewing 
our MDT with the US becomes even more necessary.

 As such, the monograph offers a three-pronged review of the 
MDT. First, as it is a formal treaty between two countries, a review from 
a legal perspective is called for. Which provisions staunchly reflect the 
realities of the post-Second World War era (when the treaty was signed) 
but are no longer apropos today? What legal recourse can either or both 
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countries do, not only in the face of treaty violations, but also in terms of 
third-party aggressions? How might the Philippines continue to uphold 
its sovereign and territorial integrity through legal mechanisms?

 Second, as the treaty is founded on defense, a review from the 
military perspective is critical. What security cooperation mechanisms 
can continue or can be initiated under the aegis of the alliance? How 
can the treaty aid the alliance in addressing non-traditional security 
challenges, such as humanitarian assistance and disaster relief (HADR) 
issues, the spread of diseases, and cyber-related threats? Further, what 
adjustments need to be done to make the alliance responsive to gray zone 
scenarios?

 Third, as the treaty – and hence, the alliance – is only one aspect 
of the whole gamut of US-Philippine relations, a review of the MDT 
likewise requires examining the diplomacy angle. After all, diplomacy 
is needed for navigating gray zones, for diversifying the Philippines’ 
international relations, and for maintaining the broader relationship with 
its longstanding ally. Here, the crucial role of diplomacy in articulating 
the Philippines’ interests to an international audience is examined.

 The diagram below showcases the three legs of the triangle of the 
Philippines’ bilateral relationship with the United States, at the heart of 
which is the MDT. Reviewing the MDT can therefore play a crucial role in 
the overall improvement of US-Philippine relations. Each of the areas, i.e., 
legal, military, and diplomacy, forms the foundation not only of the treaty, 

Figure 1: Conceptual Diagram
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but also of the overarching bilateral relationship. Moreover, the three 
complement each other in that they identify the points of convergence 
that can frame the Philippines’ courses of action in navigating a post-
coronavirus world.

The point of convergence in the three areas above is that revising 
the MDT to obligate the United States even more to aid in the defense 
of the Philippines will be counterproductive in the long term. This is, 
however, not to dismiss the veracity of the claims for reviewing the MDT, 
which, according to Maria Emilynda Pia V. Benosa in this monograph, 
include the fact that the Philippine-US alliance’s primary raison d’être 
no longer poses as a clear and present threat today as compared to the 
immediate post-Second World War and early Cold War eras. Similarly, 
Benosa acknowledges that in the post-September 11 world, alliances 
and mutual defense treaties are no longer the only mode of security 
arrangement. In fact, they coexist with other mechanisms, not least of 
which are strategic partnerships and the like. This is especially interesting 
as the prevalence of these arrangements alongside the enduring alliances 
from the postwar period coincides with the rise of China. 

These points notwithstanding, Benosa argues that a review of the 
MDT is counterproductive if the sole purpose of such is only to hold the 
US even more accountable to the Philippines. This will be an exercise 
in futility because international law already meets this purpose. Benosa 
identifies the law of treaties as enshrined in the Vienna Convention, 
which affords both the Philippines and the United States a very strong 
basis for holding each other accountable. The only question here is if both 
parties abide by the principle of pacta sunt servanda. Another body of 
international law that is a sufficient foundation for keeping the Philippine-
US MDT in its present form is the law on the use of force. The Nicaragua 
v US case set the precedent for the definition of the use of force and 
armed attacks in the international arena. However, recent interventions 
in Kosovo under the principle of the responsibility to protect suggest that 
the definitions of the use of force and of armed attacks are still evolving. As 
such, the ambiguities in the provisions of the Philippine-US MDT can be 
to the Philippines’ advantage in light of China’s deployment of gray zone 
tactics in the South China Sea/West Philippine Sea. Under the current 
MDT, such tactics may already be considered as an “armed attack” and 
thus require obligations arising from the treaty. Of course, prudence is 



6

required in these decisions, which is why both the Philippines and the 
United States need to agree on thresholds.

Emmanuel T. Bautista in this monograph agrees that while the 
Philippine-US alliance is the cornerstone of the bilateral relationship, 
reviewing the MDT will uncover the asymmetric military burden sharing 
between the parties to the alliance, largely due to the slow pace of the 
Philippine military’s modernization. Presently, modernization efforts 
only account for 1.1% of the country’s GDP, which is considerably smaller 
than the other states in the region. Modernization needs to proceed faster 
if the Philippines were to achieve at the very least a minimum credible 
defense posture. While modernization is taking place, domestic structures 
likewise need to be strengthened for policy oversight. This being the 
case, the intricacies, nuances, and even pitfalls of domestic factors will 
inevitably come to light if the Philippines were to insist on reviewing the 
MDT now. Ultimately, Bautista recommends that the Philippines should 
take advantage of the alliance in its present form as it builds its minimum 
credible defense posture. He also highlights the need to engage the United 
States and other international partners in more dialogues and support 
regional initiatives as the best way to increase transparency, encourage 
investments in national defense, and address China’s gray zone tactics.

Hence, both Benosa and Bautista in this monograph agree that 
while a review of the MDT is needed, revising the treaty under the 
assumption that doing so may obligate the United States to come to the 
Philippines’ defense may not be in the best interests of the Philippines. 
What needs to be under review, they argue further, is not so much 
American commitment to the alliance, but the Philippines’ capabilities 
to fulfill its own treaty obligations. This is the jump-off point of Julio 
S. Amador III’s contribution in this monograph. Treaty management 
falls under the ambit of diplomacy and it is up to the diplomatic corps 
to continuously recommit to the values and objectives of the MDT. Of 
course, the (domestic) constraints in doing so may oftentimes seem 
insurmountable, as seen in Amador’s analysis of Philippine diplomacy’s 
shortcomings in treaty performativity in the face of an extremely volatile 
regional and extra-regional environment, but if the alliance were to 
endure in the next 30 years (2021 is the 70th anniversary of the MDT), 
then the Philippines must be prepared to tend the soil, so to speak, in 
which the garden grows.
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The above case studies on the legal, military, and diplomatic 
perspectives relied on qualitative methodology and analysis. Interviews 
were conducted and such were coded by theme and cross-checked by a 
thorough document review. Doing so allowed the monograph to advance 
the central argument that rather than revising the Mutual Defense 
Treaty, the Philippines should instead focus on reviewing its own role 
in the alliance. This is the perfect opportunity for some introspection, 
for reevaluating and renewing our commitment. Once this prerequisite 
is met, then the country will be in a better position to question and even 
demand if the MDT requires any revision.
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chAPter 2: the legAl PersPectIve

Maria Emilynda Jeddahlyn Pia V. Benosa

There is perhaps no other series of instruments among the 
Philippines’ post-independence international agreements that have 
been as consequential to state practice in public international law as the 
country’s triumvirate of defense commitments with the United States: the 
1951 Mutual Defense Treaty (MDT), the 1998 Visiting Forces Agreement 
(VFA), and the 2014 Enhanced Defense Cooperation Agreement 
(EDCA).1 Spanning almost seventy years of post-war and post-colonial 
bilateral relations, the agreements’ continuing subsistence, and the 
often controversial and emotionally charged manner by which they 
periodically make the national headlines, merit a few assumptions. First, 
a view frequently espoused by the caucus for the agreements’ wholesale 
abrogation is that US colonialism lives on in the archipelago despite 
its many deaths: from the enactment of the Philippine Independence 
Act in 1946 to the abrogation of the Military Bases Agreement in 
1991 and gripping recurring episodes of the patriotic ouster of leaders 
whose (increasingly) fascist policies had been facilitated either by US 
condonation or support. Second, the emergence of highly particularized 
subsequent (and even unpublished or classified) agreements, suggests 
a level of preparation commensurate to anticipated threats: whether 
provocative action by regional neighbors, or the non-traditional risks 
presented by climate change or juvenile extremists. And third, the only 
way to move forward is to keep this defense regime going and evolving 
in the midst of unabating power competition in the region (not only 
a Southeast Asia mediated by the ASEAN, but the Asia-Pacific in its 
many collective iterations) – a process that through shifting alliances, 
technological advances, and challenges to the rule of law, can potentially 
render irrelevant the Philippines’ primary bargaining chip: location, 
location, location. 

1 “Mutual Defense Treaty between the Republic of the Philippines and the United States of 
America, 30 August 1951,” 3 UST 3947, TIAS 2529, 177 UNTS 133. Signed 30 August 1951. 
Entered into force 27 August 1952; “Agreement Regarding the Treatment of United States 
Armed Forces Visiting the Philippines,” TIAS 12931. Signed 10 February 1988. Entered 
into force 1 June 1999; “Agreement on Enhanced Defense Cooperation,” TIAS 14-625. 
Amended 12 and 13 April 2016 (TIAS 16-413.1). Signed 28 April 2014. Entered into force 
25 June 2014. 
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Any insecurity resulting from the MDT regime – the most recent 
assault to which is the termination (though stalled) of the VFA, at 
President Rodrigo Duterte’s insistence, following earlier unsuccessful 
challenges to its constitutionality – is made apparent by Philippine 
leaders’ recurring appeals for more categorical assurances from their 
counterparts on the scope of US commitment.2 Those who remain 
unimpressed by such elucidations, on the other hand, are wont to claim 
the necessity of more iron-clad undertakings.3 This could be owing to any 
of the following factors: the still-evolving relevant international law as 
interpreted by courts and tribunals of jurisdiction and as validated by the 
practice and acceptance of states, the evident volatility of foreign policy in 
constitutional democracies under populist rule, and the level of security 
enjoyed by the US’ other security partners, like Japan and the Republic of 
Korea, as guaranteed under their respective agreements. 

On the other hand, the US, which as a testament to its fighting 
of “global wars” abroad maintains over 40 status of forces agreements 
(SOFA) in addition to its collective defense agreements, appears to be 
increasingly wary of being drawn into conflicts fought at the instance of 
its partners, and over which it is set to incur a net loss. In the early days 
of his administration, US President Donald Trump notably labeled these 
commitments “obsolete,” as well as chastised partners for not contributing 
enough for collective security.4 Meanwhile, the world awaits President-
Elect Joseph Biden’s bid at a re-pivot, with plenty to mend domestically, 
amid a still raging COVID-19 pandemic. 

This following legal analysis thus seeks to answer the following 
questions relevant to the above: 

•	 Whether a bilateral review, modification, or 
renegotiation of the MDT and its subsequent 
implementing agreements is necessary and beneficial 
to the perpetuation of the Philippine-US alliance,

2  Bayan v. Zamora; Nicolas v. Romulo.
3  “Pompeo assures Philippines of US protection in event of sea conflict,” Reuters, 1 March 

2019. https://www.reuters.com/article/us-philippines-usa-idUSKCN1QI3NM. 
4  Ben Watson, “Mapped: America’s Collective Defense Agreements,” DefenseOne, 3 

February 2017. https://www.defenseone.com/ideas/2017/02/mapped-americas-
collective-defense-agreements/135114. 
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•	 Whether any such revision of the MDT will provide 
satisfactory guarantees not presently enjoyed by the 
Philippines under arrangements other than legal or 
strictly textual, and

•	 Whether the Philippines and the US have satisfactorily 
complied with their mutual obligations under the MDT 
in the last 69 years, to incentivize the maintenance or 
strengthening of relations henceforth. 

To answer these questions, this paper explores the evolution of 
the international law on the use of force, which is necessarily a part of 
any discussion on collective defense agreements, and their continuing 
relevance and reliability in the thick of developing security threats. The 
following section then views the MDT in the context of the US’ other 
collective defense agreements before an evaluation of the historical 
and textual information to arrive at key observations on the MDT’s 
implementation, the application of the relevant international legal 
rules of interpretation thereto, and the evolution of the US-Philippine 
alliance vis-à-vis its regional counterparts. And finally, conclusions and 
recommendations in relation to the questions previously drawn are 
provided. 

International law and the use of force

A. War as an Attribute of Statehood

Despite the growing number of recognized subjects (or objects) 
of international law, international legal scholars are quick to qualify any 
liberal enumerations of the same: although international organizations, 
individuals and other transnational actors can be considered partial 
subjects (mostly in the field of human rights and investment law), states 
remain the only full subjects of international law. That is, states are the only 
entities capable of establishing (international) relations with other states 
and imbued with the legal personality to exact respect for or compliance 
with international legal obligations by other states before international 
courts and tribunals. The pacific settlement of international disputes 
before such bodies of esteemed jurists was, however, not always the norm, 
nor was a prior resort to a judicial body required before committing acts of 
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aggression. In fact, just as with states’ primacy as subjects of international 
law, war and territorial conquest as a reward for the successful waging 
thereof was largely regarded in the early periods of the development 
of international law as an attribute of statehood. Whether colonizer or 
colonized, virtually every state in the world has experienced such use or 
threat of use of force resulting either in the acquisition of territory or the 
expansion or shrinkage of borders. Every war waged in the name of the 
sovereign, therefore, and any act of intervention pursuant thereto satisfied 
the requirements of jus ad bellum and was a just war.” Furthermore: 

[It] is not just that the Old World Order sanctioned war: 
It relied on and rewarded it. All states had the right of 
conquest: Any state that claimed it had been wronged by 
another state, and whose demands for reparations were 
ignored, could retaliate with force and capture territory 
as compensation. XXX

Not only did states have the legal right to wage war to 
redress wrongs, they could also threaten to wage war for 
the same purpose. …  XXX

The Old World Order also granted immunities to those 
who waged war—in effect, authorizing mass homicide. If 
an ordinary person killed another outside of war, it was 
a murderous crime. If an army killed thousands during a 
war, it was not only lawful but glorious. To wage war was 
to be necessarily immune from criminal prosecution.5

In the early 20th century, the League of Nations, the Eurocentric 
predecessor of the United Nations, having emerged at the conclusion 
of the First World War, attempted to provide in its Covenant certain 
“obligations not to resort to war.”6 Besides a commitment to “[reduce] 
national armaments,” the Covenant provides that “if there should arise 
between [the Members] any dispute likely to lead to a rupture, they will 
submit the matter either to arbitration or to inquiry by the Council.”7 

5  Oona Hathaway and Scott Shapiro, eds. The Internationalists and Their Plan to Outlaw 
War (London: Allen Lane, 2017), xv-xvi.

6  “Covenant of the League of Nations,” December 1924. https://avalon.law.yale.edu/20th_
century/leagcov.asp. 

7  Ibid., Art 7 and Art. 12.
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Failing the latter, states may still not resort to war until the lapse of three 
months from the arbitral award or the League of Nations Council’s 
report.8 Despite the scale of horrors that states experienced during the 
First World War, it is apparent with such mere dilatory mechanism that 
the League of Nations did not succeed in declaring conquest illegal nor 
defining “wars of aggression.” It was not until some years after, in 1928, 
that the Kellogg-Briand Pact was signed in Paris through which 15 states 
undertook to “condemn recourse to war for the solution of international 
controversies, and renounce it, as an instrument of national policy in 
their relations with one another.”9 The Pact’s success is largely still being 
debated: on one hand, it did not fail to prevent the large-scale slaughter 
and destruction brought about by the Second World War, which began 
just over a decade after its signing. On the other hand, it is credited for 
laying the groundwork for the creation of the United Nations, under the 
Charter of which a universal prohibition for the use or threat of use of 
force was finally enshrined.  

B. The UN Charter and the Security Council

The UN Charter emerged neither from a vacuum nor merely the 
debris from destruction in Europe and the Pacific following the Second 
World War. As early as 1941, several like-minded nations declared, 
that “the only true basis of enduring peace is the willing co-operation 
of peoples in a world in which, relieved of the menace of aggression, all 
may enjoy economic and social security.”10 In the same year, US President 
Franklin Delano Roosevelt and UK Prime Minister Winston Churchill 
jointly declared, in the Atlantic Charter, certain common principles on 
which the two countries’ hopes for a better future are based, including the 
desirability of a permanent global security system:

No aggrandizement, territorial or otherwise; no territorial 
changes against the wishes of the peoples concerned; 
the right of self-government and its restoration to those 
deprived of it; access by all states, on equal terms, to trade 
and raw materials; economic collaboration for the sake 

8  Ibid. 
9  Ibid., Art. 1.
10  Austria, Belgium, Canada, Czechoslovakia, France, Greece, Luxembourg, the Netherlands, 

New Zealand, Norway, Poland, South Africa, United Kingdom, Yugoslavia; “Declaration of 
St. James Palace,” 12 June 1941. https://avalon.law.yale.edu/imt/imtjames.asp. 
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of improved labour standards, economic adjustment and 
social security; safe dwelling, and freedom from fear and 
want; unhindered sea travel; and abandonment by all 
nations of the use of force, along with the disarmament of 
aggressor nations, “pending the establishment of a wider 
and permanent system of general security”. (Emphasis 
supplied.)

This was later followed by 26 Allied Powers’ “Declaration by United 
Nations” in 1942 by which they committed not to make any separate 
armistice or peace agreements with aggressor states, as well as a Declaration 
on General Security during the 1943 Moscow Conference, where the 
US, UK, USSR, and China recognized “the necessity of establishing at 
the earliest practical date a general international organization, based on 
the principle of sovereign equality of all peace-loving States … for the 
maintenance of international peace and security.” At Dumbarton Oaks 
from August to October 1944 the groundwork for the United Nations 
and its principal organs were laid, consisting of a General Assembly, the 
Security Council, the International Court of Justice, a Secretariat and the 
Economic and Social Council. The Security Council’s voting procedure, 
and the modalities for a territorial trusteeship system following 
developments in states’ exercise of the right of self-determination and 
decolonization, were later agreed upon by Churchill, Roosevelt, and 
Stalin in Crimea in 1945, shortly before the San Francisco Conference, 
which produced the UN Charter.

Two key provisions of the UN Charter form the cornerstone of 
the general prohibition on the threat or use of force. Article 2(4) thereof 
provides that “All members shall refrain in their international relations 
from the threat or use of force against the territorial integrity or political 
independence of any state.” The Charter, however, authorizes the use of 
force, in the exercise of the “inherent right of individual or collective 
self-defence if an armed attack occurs against a Member of the United 
Nations.”11 The International Court of Justice, the official judicial arm of 
the United Nations, has since had occasion to elaborate on the relationship 
of the two provisions, as will be discussed below. 

11  Art. 51. “Nothing in this present Charter shall impair the inherent right of individual or 
collective self-defence if an armed attack occurs against a Member of the United Nations 
…”
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In the case of interstate conflict, the UN Charter likewise highlights 
the role of the Security Council as the main body possessed of enforcement 
powers, which shall be at the helm of the international security framework 
of the New World. Member States are enjoined to seek solutions to their 
disputes through any of the following means: negotiation, enquiry, 
mediation, conciliation, arbitration, judicial settlement, resort to regional 
agencies or arrangements, or other peaceful means of their own choice.12 
Failing these, the Security Council may take appropriate action if it 
deems that the continuance of the dispute is in fact likely to endanger the 
maintenance of international peace and security.13 Furthermore, actions 
taken in respect of the right of self-defense in response to armed attacks 
under Article 51 “shall be immediately reported to the Security Council 
and shall not in any way affect [its] authority and responsibility [… to 
take necessary action] in order to maintain or restore international peace 
and security.” This suggests that any such defensive action on the part of 
states or groups of states cannot be unlimited in scope and duration and 
must be in accordance with further directives of the Security Council, 
which should be immediately informed of actions taken under Article 51.  

C. Relevant Developments after World War II

Despite the universal prohibition on the threat or use of force 
enshrined in the UN Charter, the narrow exception by which force is 
authorized, and the subsequent proliferation of newly decolonized states, 
international relations since 1945 have still not run out of instances of 
armed conflict. The transition from the post-Second World War period 
to the Cold War era saw the volatility of alliances and borders in Europe, 
Latin America, and Africa; while in Asia, renewed prospects of communist 
expansion replaced earlier wartime ideological campaigns. It was likewise 
under this context that formal alliance or alignment covenants and their 
resulting organizations have emerged consistent with Article 52 (1) of the 
UN Charter, which provides:

Nothing in the present Charter precludes the existence 
of regional arrangements or agencies for dealing with 
such matters relating to the maintenance of international 
peace and security as are appropriate for regional action 

12  UN Charter, Art. 33. 
13  UN Charter, Art. 37. 
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provided that such arrangements or agencies and their 
activities are consistent with the purposes of the United 
Nations.

Such organizations include the North Atlantic Treaty Organization, the 
Warsaw Treaty Organization, and the Organization of American States. 
On the other hand, the US, while enjoying its newfound status as the 
global superpower, secured for itself several bilateral military defense 
pacts with Asian allies, likewise positioning itself as regional security 
guarantor. 

Outside formal compacts, the US would subsequently adopt 
interventionist policies in most newly independent, highly unstable, 
developing states, intent with allaying the Soviet/Communist threat. One 
of these controversies involved the Iran-Contra Affair, which gave rise 
to several landmark public international law cases, including findings 
on the law on the prohibition on the use of force. Foremost of these is 
the case of Nicaragua v. US, where the ICJ held that states are bound by 
the prohibition on the use of force on both a treaty and customary level. 
This means that, first, even though a state may not be a party to the UN 
Charter, the prohibition still applies against it by virtue of the concurrence 
of state practice and opinio juris (a uniform belief by states that a norm or 
rule applies to it as a matter of law) in customary international law; and 
that second, the still evolving customary international laws could end up 
being more prohibitive (or permissive, depending on the facts) than the 
substance of the treaty rules conventionally agreed upon, as the norms 
grow independent from each other over time. The Court in Nicaragua 
likewise held that even indirect uses of force (such as the provision of 
weapons and logistical support) may amount to a breach of Article 2 (4), 
and that the threat or use of force contemplated can range from the most 
grave forms (constituting an armed attack, and therefore authorizing 
self-defense) to less grave forms (border skirmishes or mere frontier 
incidents). As for what acts exactly fall under the purview of armed 
attacks, the Court said that this includes “the sending by or on behalf 
of a State of armed bands, groups, irregulars or mercenaries, if such an 
operation, because of its scale and effects, would have been classified as an 
armed attack rather than as a mere frontier incident had it been carried 
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out by regular armed forces.” It is clear therefore, from this important 
ruling, that not every threat or use of force amounts to an armed attack 
that entitles a state or group of states to exercise their inherent right to 
individual or collective self-defense. 

It is interesting to note that there have been no new formal alliances 
established after this era. In fact, the last of these alliances founded 
on treaties with mutual defense provisions, was undertaken between 
China and North Korea back in 1961.14 Some of these arrangements are 
considered either defunct or dissolved: the Warsaw Pact came to an end in 
1991, shortly following the fall of the Berlin Wall, and the disintegration 
of the Soviet Union, though it was virtually revived by some successor 
states, to a lesser degree, with the creation of the Collective Security Treaty 
Organization in 1992; while the Southeast Asia Treaty Organization 
(SEATO) ceased activities in 1977 following the end of the Vietnam 
War, and a seeming disinterest by Member States in the years prior to 
its Council’s dissolution.15 It therefore appears from this brief discussion 
that the system of alliances, whether defunct or subsisting, is very much 
reinforced by the context of the era they have emerged from: the end 
of the Second World War and the fight against communism. With these 
same threats de-escalated, if not neutralized, and the emergence of non-
traditional contemporary threats, the continuing relevance and reliability 
of these alliances are constantly examined. This is also in view of the fact 
that state-to-state alliance is likewise taking new shape globally, given 
the rise of other non-treaty alliances (for example, the Trilateral Security 
Dialogue, and later, the Quad), security communities like the Association 
of Southeast Asian Nations (ASEAN), and strategic partnerships. Finally, 
as will be explored in the following sections, when compared to these 
latter forms of alliances that also facilitate military, economic, diplomatic, 
research or other cooperation, the real value of treaty-based alliances lies 
in latency, i.e., in their deterrent potential against external aggression. 

14  “Treaty of Friendship, Cooperation, and Mutual Assistance,” 14 May 1955. https://www.
cvce.eu/en/obj/treaty_of_friendship_cooperation_and_mutual_assistance_warsaw_14_
may_1955-en-b1234dbc-f53b-4505-9d86-277e4f5c20d4.html. 

15  Warsaw Pact Member States: Albania, Bulgaria, Czechoslovakia, East Germany, Hungary, 
Poland, Romania, and the Soviet Union; Collective Security Treaty Organization Member 
States: Armenia, Belarus, Kazakhstan, Kyrgyzstan, Russia, and Tajikistan. Observer States: 
Afghanistan, Serbia. 
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The united states’ collective Defense Agreements

Domestically, there is growing wariness among the American 
public towards the fact of the US being “bound by treaties to defend a 
quarter of humanity.”16 The US has indeed undertaken a vast number of 
agreements as well as non-treaty arrangements to supplement its “hub 
and spokes” alliance system and protect its national security interests 
overseas since the end of the Second World War. These range anywhere 
from defense pacts, nonaggression treaties, status of forces agreements, 
strategic partnerships, arms deals, military aid agreements, civil-military 
security arrangements, and joint research programs, among others. 
Officially, however, it maintains or participates in only a handful of active 
treaty-based collective defense agreements, chiefly characterized by their 
provisions for mutual aid in case of armed attack. A brief discussion of 
these agreements appears below. 

A. Organizational Collective Defense

1. The Rio Treaty (1947)

The Inter-American Treaty of Reciprocal Assistance (“Rio Treaty”) 
was signed on September 2, 1947 at Rio de Janeiro, on the occasion of 
the Inter-American Conference for the Maintenance of Continental 
Peace and Security.17 It was undertaken by the States Parties pursuant to a 
directive under the earlier Act of Chapultepec (which was itself valid only 
for the duration of the Second World War) for “the American Republics” 
to conclude a treaty to meet threats or acts of aggression by any one or 
more of the following measures: “recall of chiefs of diplomatic missions; 
breaking of diplomatic relations; breaking of consular relations; breaking 
of postal, telegraphic, telephonic, radio-telephonic relations; interruption 
of economic, commercial and financial relations; use of armed force to 
prevent or repel aggression.”18 The Treaty itself distinguishes between 
differing types of aggression based on the inflictor: first, an armed attack 
by any state against an American state within the specified region (which 

16  Adam Taylor, “Map: The U.S. is bound by treaties to defend a quarter of humanity,” The 
Washington Post, 30 May 2015.

17  “Convention on the Privileges and Immunities of the Specialized Agencies,” 21 UNTS 1947. 
Signed September 2, 1947. Entered into force 3 December 1948.

18  Inter-American Reciprocal Assistance and Solidarity Act. Signed 6 March 1945. Entered 
into force 8 March 1945. https://www.loc.gov/law/help/us-treaties/bevans/m-
ust000003-1024.pdf.
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shall be considered an armed attack against all the American States); and 
second, any “conflict between two or more American States,” in which 
case, the States Parties shall call upon the contending states to suspend 
hostilities, failing which a consultative meeting can agree upon the 
applicable measures.19 Furthermore, for any other act of “aggression which 
is not an armed attack” or other “extracontinental or intra-continental 
conflict,” or “any other fact or situation” affecting the “inviolability or 
integrity of the territory or the sovereignty or political independence 
of any American State,” the treaty’s Organ of Consultation may take 
appropriate action.20 Besides the national territory of its States Parties, 
the geographical scope of the Rio Treaty extends to security zones in the 
Arctic and the Antarctic. Several States Parties saw fit to add reservations 
or statements to the effect of their non-recognition of European claims 
to territory within the geographical scope of the treaty.21  In turn, the US 
stated that the Rio Treaty “has no effect upon the sovereignty, national or 
international status of any of the territories included in the region defined 
under Article 4 of the Treaty.”22

Though criticized as a “paper alliance” utilized by the US to keep 
“its ‘backyard’ [under control],” falling short of the level of organization 
and accomplishments of its European counterpart, the NATO, the 
Rio Treaty has been invoked as many as 20 times to consider acts of 
aggression within the region, but not to authorize the use of force.23 These 
include the imposition of measures against the Dominican Republic for 
acts of aggression against Venezuela and the exclusion of Cuba from the 
inter-American system for adherence to incompatible Marxist-Leninist 
principles.24 Cuba had earlier been the subject of action under the Rio 

19  Rio Treaty, Art. 3 (1), Art. 7. Original States Parties: Argentina, Bolivia, Brazil, Chile, 
Colombia, Costa Rica, Cuba (suspended 1964, partially repealed in 2009), Dominican 
Republic, El Salvador, Guatemala, Haiti, Honduras, Mexico, Panama, Paraguay, Peru, 
United States, Uruguay, Venezuela. Additional: Bahamas, Ecuador, Nicaragua, Trinidad and 
Tobago.

20  Ibid., Art. 6.
21  Statements by Argentina, Guatemala, Mexico, and Chile.
22  US Department of State, “US Department of State Bulletin,” 21 September 1917, 565-567, 

572; US Senate Document, Executive II, 80th Cong., 1st sess.
23  “Inter-American Treaty of Reciprocal Assistance,” GlobalSecurity.org, https://www.

globalsecurity.org/military/world/int/rio-pact.htm; Simon Garcia, “The Rio Pact as a 
mechanism of US military domination in Latin America is addressed in Filven 2019,” 14 
November 2019. http://mppre.gob.ve/en/2019/11/14/rio-pact-us-military-latin-america-
filven-2019/. 

24  Peter J. Meyer, “The Inter-American Treaty of Reciprocal Assistance and the Crisis in 
Venezuela,” CRS Insight, 3 October 2019. https://fas.org/sgp/crs/row/IN11116.pdf. 
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Treaty for acts of aggression and invasion against Panama, Nicaragua, and 
the Dominican Republic in 1959.25 Following the September 11 attacks, 
the Organization of American States declared that it considers “these 
terrorist attacks against the United States of America [as] attacks against 
all American States” under the Rio Treaty and called for States Parties 
provision of “effective reciprocal assistance to  address such attacks and 
the treat of any similar attacks.”26 Most recently, the Organ of Consultation 
of the Rio Treaty convened in New York at the behest of Venezuelan 
opposition leader Juan Guaido and imposed economic sanctions against 
the Maduro Regime in Venezuela.27 This was supplanted by a December 
2019 Resolution to enhance cooperation mechanism in financial matters 
among the States Parties.28

2. The North Atlantic Treaty (1949)

Unlike the Rio Treaty, the North Atlantic Treaty, which established 
the North Atlantic Treaty Organization, employs the quintessential 
language for the attainment of self-help and mutual aid, that would later 
find itself in the text of the US’ bilateral defense agreements:

In order more effectively to achieve the objectives of this Treaty, 
the Parties, separately and jointly, by means of continuous and 
effective self-help and mutual aid, will maintain and develop their 
individual and collective capacity to resist armed attack.29

It was not until a few years after its creation, with the advent of 
the Korean War, however, that NATO substantively began “developing 
an integrated military structure and concrete military plans.”30 The 

25  “Background Paper Prepared by the Officer in Charge of US OAS Delegation Matters 
(Redington), 7 August 1959,” Foreign Relations of the United States, 1958-1960, American 
Republics, Volume V, Document 90. https://history.state.gov/historicaldocuments/
frus1958-60v05/d90. 

26  OEA/Ser.F/II.24 RC.24/RES.1/01. “Terrorist Threat to the Americas (Resolution, Meeting 
of Consultation of Ministers of Foreign Affairs).” 21 September 2001. http://www.oas.org/
OASpage/crisis/RC.24e.htm. 

27  OEA/Ser.F/II.30 RC.30/RES.1/19 rev.2. “Resolución de la Trigésma Reunión de Consulta de 
Ministros de Relaciones Exteriores Actuando Como Órgano de Consulta En Aplicación del 
Tratado Interamericano de Asistencia Recíproca.” 23 September 2019.

28  RC.30/RES.2/19. “The Crisis in the Bolivarian Republic of Venezuela and its Destabilizing 
Effects on the Hemisphere.” 3 December 2019. 

29  North Atlantic Treaty, Art. 3. https://www.nato.int/cps/en/natolive/official_texts_17120.
htm. 

30  Thilo Marauhn, “North Atlantic Treaty Organization,” Oxford Encyclopedia on Public 
International Law. 
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organization periodically publishes its Strategic Concept, an official 
document “[outlining its] purpose and nature, and its fundamental 
security tasks,” the last one of which is from 2010 and under which it 
defined its core tasks as collective defense, crisis management and 
cooperative security.31 It currently has 30 Member States, including 21 
Member States of the European Union, Canada, the US, and Turkey. 
After the fall of the Berlin Wall, NATO engaged with former Warsaw Pact 
countries through the North Atlantic Cooperation Council. Thereafter, 
NATO acted in divergence from its purely defensive nature (as affirmed 
in prior Strategic Concepts) to one which engaged in “military crisis-
management,” as seen in its involvement in the Bosnia and Herzegovina 
wars where it eventually led a peacekeeping force under Operation Joint 
Endeavor. 

NATO’s involvement in the Kosovo Wars in 1999 was, however, 
met differently by the international community: without a mandate 
from the UN Security Council unlike in the earlier phase of the Yugoslav 
conflicts, NATO was largely regarded as having illegally used force 
in violation of Articles 2 (4) and 51 of the UN Charter. It justified its 
efforts under Operation Allied Force under a doctrine of humanitarian 
intervention, an early iteration of what would later emerge as the norm of 
“Responsibility to Protect.” 

Article V of the North Atlantic Treaty, which provides for the exercise 
of individual or collective self-defense in case of an armed attack, was 
invoked for the first time in 2001 in response to the September 11 attacks 
on the United States. It primarily led maritime patrol and interdiction 
efforts in the Mediterranean under Operation Active Endeavour, to 
monitor and prevent terrorist activity facilitated by maritime transport. 
NATO would also later take charge of the International Security 
Assistance Force (ISAF) in Afghanistan, which was tasked “to enable the 
Afghan government to provide effective security across the country and 
develop new Afghan security forces to ensure Afghanistan would never 
again become a safe haven for terrorists,” as mandated by the UN Security 
Council.32

31  NATO, “Strategic Concepts,” 24 September 2020. https://www.nato.int/cps/en/natohq/
topics_56626.htm#:~:text=After%20having%20described%20NATO%20as,crisis%20
management%20and%20cooperative%20security.

32  NATO, “ISAF’s Mission in Afghanistan (2001-2014), 1 September 2015. https://www.nato.
int/cps/en/natohq/topics_69366.htm; UNSC Res. 1386. 
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Adjusting the alliance to contemporary national security threats, 
NATO Member States in 2016 affirmed in a Cyber Defense Pledge 
that cyberspace is included in its domain of operation.33 Despite this, 
NATO has been criticized as losing relevance and needing a new core 
task, one that is more global and political in nature “in the face of new 
challenges from hybrid threats to democratic institutions and from 
Chinese assertiveness.”34 In a monumental speech in the midst of a raging 
pandemic, NATO Secretary-General Jens Stoltenberg acknowledged 
the following as threats to which the organization must adapt: Russian 
electoral interference, illegal annexation, political assassinations and 
military presence within Member States’ borders, ISIS and terrorism, 
China’s assertion of economic, military and diplomatic weight, and new 
levels of sophisticated cyber-attacks.35

3. Southeast Asia Collective Defense Treaty 

Signed on 8 May 1954 subsequent to the US’ conclusion of bilateral 
agreements with the Philippines, and Australia and New Zealand, the 
Southeast Asia Collective Defense Treaty (Manila Pact) is another 
offshoot of US-led efforts at communist containment in the Southeast 
Asian region—its treaty area simply referring to “the general area of 
Southeast Asia, the entire territories of the Asian Parties and the general 
area of the Southwest Pacific”—while only including the Philippines 
and Thailand among its membership.36 Attempts by Taiwan to join the 
organization were not successful and was yet another blow to its claim 
to legitimacy, following exclusion from the San Francisco Peace Treaty 
with Japan, which led to the creation of the United Nations. Other 
States Parties include Australia, France, New Zealand, and the United 
Kingdom. Besides aggression by means of armed attack in the treaty area, 
the treaty likewise reckons as within its scope to address aggressive acts 
“against any State or territory which the Parties by unanimous agreement 

33  NATO, “NATO Cyber Defence,” February 2018. https://www.nato.int/nato_static_fl2014/
assets/pdf/pdf_2018_02/20180213_1802-factsheet-cyber-defence-en.pdf. 

34  Hans Binnendijk and Timo S. Koster, “NATO needs a new core task,” Defense News, 22 July 
2020. https://www.defensenews.com/opinion/commentary/2020/07/22/nato-needs-a-
new-core-task/. 

35  NATO, “Keynote speech by NATO Secretary General Jens Stoltenberg at the Global Security 
2020 (GLOBSEC) Bratislava Forum,” 7 October 2020. https://www.nato.int/cps/en/natohq/
opinions_178605.htm.

36  209 UNTS 1954. Signed 8 September 1954; Manila Pact, Art. 8. 
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may hereafter designate, would endanger its own peace and safety.”37 
Such action is, however, circumscribed by Article 4 (3), which provides 
that no action on the territory of a designated state or territory shall be 
made “except at the invitation or with the consent of the government 
concerned.” Despite this qualification, it would have been interesting 
to see how an international court would evaluate these provisions on 
the collective defense of a non-treaty party considering the ruling in 
Nicaragua v. US that the use of collective self-defense by a state for the 
benefit of an attacked state must depend on a request addressed by that 
victim state to the other state coming to the former’s defense. 

While the text of the Manila Pact merely refers to an “armed 
attack” or such other “fact or situation which might endanger the peace 
of the area” in its operative provisions, an Understanding of the US 
appended to the treaty qualifies that it considers the same Article IV to 
apply “only to communist aggression—a circumstance that quite possibly 
led to the eventual phasing out and inactivity of the organization after 
almost two decades.” The SEATO Council is considered to have been 
effectively dissolved following the withdrawals of Pakistan and France in 
the mid-1970s (after years of non-participation), the end of the Vietnam 
War, and the agreement of the SEATO Council to said dissolution. 
Despite inactivity for over forty years, some argue that the Manila Pact 
subsists, or can otherwise be revived (whether via a different iteration, 
in acknowledgment that “China is the new threat to American and 
world stability”), given that only the Council, an organ of the treaty, was 
disbanded.38 The Manila Pact itself provides for the possibility of States 
Parties’ denunciation of the same, but does not specify a procedure for its 
formal termination. 

B. Bilateral/Trilateral Alliance and Collective Defense

Early critics of the developing US alliance system in the Asia-
Pacific had been quick to point out that it was a mere permutation of 
the superpower’s imperialist strategy after the end of the war. The 
arrangements serve a practical purpose: these long term, often open-ended 

37  Manila Pact, Art. 4 (1).
38  John B. Tierney, Jr., “Reviving SEATO,” The Institute of World Politics, 25 August 2020. 

https://www.iwp.edu/articles/2020/08/25/reviving-seato/. 
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mutual security partnerships are “a financially responsible alternative to 
the deployment of American armed forces.”39 Since the 1950s, the US has 
entered into six such non-organizational treaty-based alliances—one of 
which had been terminated (Taiwan-US MDT) and another superseded 
(US-Japan Mutual Security Treaty of 1951). Pertinent parts of their texts 
and implementation subsequent to their entry into force are discussed 
below. 

1. US-PH Mutual Defense Treaty (1951)

a. Background

Since the end of the Second World War, the Philippines has 
entered into several military cooperation agreements with other nations. 
Its Mutual Defense Treaty with the United States, however, remains its 
only defense pact committing to mutual aid in case of armed attack.40 
It has been described as “the ‘core’ of the defense relationship between 
the Philippines and its traditional ally, the United States … [aimed at 
enhancing] the strategic and technological capabilities of [the Philippine] 
armed forces through joint training with its American counterparts.”41 It 
is likewise the first such mutual defense pact secured by the US with an 
Asia-Pacific ally, even preceding the US-Japan Mutual Security Treaty of 
1951, a real testament to the “historic relationship which brought their 
two peoples together in a common bond of sympathy and mutual ideals 
to fight side-by-side against imperialist aggression during the [Second 
World War].”42 True to later developments, the US-Philippine MDT, at its 
inception, was intended for the strengthening of the two states’ efforts for 
collective defense “pending the development of a more comprehensive 
system of regional security in the Pacific Area.”43 

Comprised by a mere eight brief articles, the open-ended and 
occasionally equivocal language it employs has since been a source of 
security and insecurity for subsequent Philippine Administrations. 
Article 1 of the US-Philippine MDT starts by affirming the primacy of 

39  Eric Setzekorn, “Eisenhower’s Mutual Security Program and Congress: Defense and 
Economic Assistance for Cold War Asia,” Federal History Journal 9 (2017). http://www.
shfg.org/resources/Documents/03%20Eisenhower%20web.pdf.  

40  MDT, 1951.
41  Lim v. Executive Secretary, G.R. No. 151445, 11 April 2002. 
42  Signed 8 September 1951; US-PH MDT, Preamble, para. 1.
43  US-PH MDT, Preamble, para. 3. 
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the pacific settlement of international disputes and the States Parties’ 
adherence to the prohibition on the use of force enshrined in the UN 
Charter. The role of the UN, and more particularly the UN Security 
Council, as the body primarily responsible for international peace and 
security, is further affirmed in Article VI (on the non-impairment of 
rights and obligations under the UN Charter), and Article V (on the 
duty to report an armed attack and measures taking as a result thereof 
to the UN Security Council). It is important to note, however, that the 
same Article V requires that such fact/s be immediately reported, and 
that any such measures be “terminated when the Security Council has 
taken the measures necessary to restore and maintain international peace 
and security,” thereby suggesting the temporary nature of any state action 
under the MDT. Still, it did not escape Philippine legislators when faced 
with the prospects of ratifying the treaty, that an MDT with the US was 
necessary because:

[C]ontrary to our hopes and our prayers, the United 
Nations Organization has failed to perfect the machinery, 
has failed to create the international police force or 
international army which was intended to be created by 
the Charter to repel all acts of aggression and enforce 
the decisions of the various organs of the United Nations 
Organization.44

The same Senator Sumulong would also underscore the main 
global driving force and benefit for undertaking an MDT: 

Unfortunately, since [the UN] Charter saw the light 
of day in 1945, events in the international scene had 
drifted in a direction contrary to the aspirations and 
expectations of mankind. Instead of One World, instead 
of a United Nations, we see the world again divided 
against itself, we see the world today divided into two big 
blocs, one known as the Free Nations bloc, and the other 
one known as the Communist bloc. No country today, 
not even big countries for that matter, can depend for its 
security on its sole strength and resources.

44  Lorenzo Sumulong, “For the United States - Philippines Mutual Defense Pact,” Philippine 
Law Journal 27, 388 (1952). Address delivered on the floor of the Senate on 7 May 1952 in 
support of the United States-Philippines Mutual Defense Pact.
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b. Armed Attack in the Pacific Area

The core, operative provisions of the US-Philippine MDT are 
found in Articles II, IV, and V providing for the parties’ undertaking of 
self-help and provision of mutual aid, commitment in case of an armed 
attack, and the scope of said armed attack.45 Unlike the North Atlantic 
Treaty and the Rio Treaty, which consider an armed attack against one or 
more of the States Parties in the treaty area as an attack on all of the States 
Parties, the US-Philippine MDT, like the other bilateral/trilateral defense 
pacts, limits itself to recognizing that any such armed attack “would be 
dangerous to its own peace and security” and that “it would act to meet 
the common dangers in accordance with its constitutional processes.”46 
Of these provisions, Articles IV and V defining the geographical scope/
treaty area where collective defense will be triggered in case of an armed 
attack, have been the most contentious throughout the history of US-
Philippine relations, particularly on the questions of what is encompassed 
by the “Pacific Area” and whether the features and waters pertaining or 
claimed by the Philippines in the South China Sea are encompassed by 
reference to “the island territories under its jurisdiction in the Pacific” 
or “its armed forces, public vessels or aircraft in the Pacific.” Since the 
clandestine removal of Mischief Reef from under Philippine Forces in 
1995, US officials have had occasion to specify that the US considers 
the South China Sea to be part of the MDT’s geographical scope, most 
notably in communications between US State Secretary Cyrus Vance to 
Foreign Minister Carlos P. Romulo in 1979, and again between by US 
Ambassador to the Philippines Thomas Hubbard to Secretary of Foreign 
Affairs Domingo Siazon in 1999. This did not, however, prevent public 
criticism against US President Barack Obama for failing to categorically 
commit to defending the Philippines in case of a shooting war with China 

45  Art. II. In order more effectively to achieve the objective of this Treaty, the Parties 
separately and jointly by self-help and mutual aid will maintain and develop their individual 
and collective capacity to resist armed attack; Art. IV. Each Party recognizes that an armed 
attack in the Pacific Area on either of the Parties would be dangerous to its own peace 
and safety and declares that it would act to meet the common dangers in accordance 
with its constitutional processes. Any such armed attack and all measures taken as a result 
thereof shall be immediately reported to the Security Council of the United Nations. 
Such measures shall be terminated when the Security Council has taken the measures 
necessary to restore and maintain international peace and security; Art. V. For the purpose 
of Article IV, an armed attack on either of the Parties is deemed to include an armed attack 
on the metropolitan territory of either of the Parties, or on the island territories under its 
jurisdiction in the Pacific or on its armed forces, public vessels or aircraft in the Pacific.

46  Art. V; Art. 3.1. 
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in the disputed maritime area.47 Even the current Secretary of Defense 
Delfin Lorenzana points to the chaos that can arise from the MDT’s 
ambiguous provisions in times of crisis.48 It is of interest to note that 
Lorenzana made the comment shortly following US Secretary of State 
Mike Pompeo’s landmark statement, thereafter known as the “Pompeo 
Doctrine,” publicly affirming, “As the South China Sea is part of the 
Pacific, any armed attack on Philippine forces, aircraft, or public vessels in 
the South China Sea will trigger mutual defense obligations under Article 
4 of our Mutual Defense Treaty.”49

c. Validity, Implementation and Termination

The US-Philippine MDT does not formally provide for a consulting 
body the way the North Atlantic Treaty and the Australia-New Zealand-
US (ANZUS) Treaty directs the creation of a Council to consider matters 
relating to their interpretation. Instead, Article III provides that the 
Parties’ Foreign Ministers or deputies “will consult together from time 
to time … whenever [in either’s opinion] the territorial integrity, political 
independence or security of either of the Parties is threatened by external 
armed attack in the Pacific.” Unlike the latter Visiting Forces Agreement 
entered into by the two states following the termination of the 1947 
Military Bases Agreement, the MDT underwent the full process of Senate 
ratification in the United States, pursuant to the mandate of the treaty 
to do so “in accordance with their respective constitutional processes.”50 
Save for qualifications in the case of the US-Japan MDT, all the bilateral/
multilateral defense pacts referred to in this section provide that either 
side may notify the other/s of its intent to terminate the respective treaty/
ies, one year after which the treaty will be deemed terminated. 

47  Natashya Gutierrez, “No categorical commitment from US on China dispute,” Rappler, 28 
April 2014. https://www.rappler.com/nation/no-us-commitment-ph-china-row. 

48  Frances Mangosing, “Lorenzana: Ambiguity in US-PH defense treaty will bring chaos during 
a crisis,” Inquirer.net, 5 March 2019. https://globalnation.inquirer.net/173419/lorenzana-
ambiguity-in-us-ph-defense-treaty-will-bring-chaos-during-a-crisis#ixzz6fTvaAe2J.

49  US Department of State, “Remarks by Michael R. Pompeo, Secretary of State With 
Philippine Foreign Secretary Teodoro Locsin, Jr. at a Press Availability,” 1 March 2019. 
https://www.state.gov/remarks-with-philippine-foreign-secretary-teodoro-locsin-jr/. 

50  Art. VII. 
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Subsequent to the MDT, the US and the Philippines would enter 
into a wide number of defense-related agreements in further promotion 
of the alliance. These include the 1953 Military Assistance Agreement 
(supplementing the 1947 MAA), the creation of a Mutual Defense 
Board, the counterpart Visiting Forces Agreement(s), the establishment 
of a Security Engagement Board, the Enhanced Defense Cooperation 
Agreement (EDCA), and the Mutual Logistics Support Agreement.51 
But such overall framework of the two countries’ alliance did not escape 
judicial scrutiny in the next seven decades. Cases decided by the Supreme 
Court relating to US military bases in the Philippines, the conduct of 
joint military exercises, and the immunity of US forces in Philippine 
territory, form a substantial portion of the corpus of Philippine practice 
in international law. In Bayan v. Zamora, the Supreme Court upheld the 
Visiting Forces Agreement, despite being only recognized by the US 
as an executive agreement, as consistent with the requirement that the 
presence of foreign troops in the land must be based on a treaty duly 
concurred in by the Senate and recognized as a treaty by the other Party.52 
In Lim v. Executive Secretary, the Balikatan exercises were found to be 
constitutional “combat-related activities” and necessarily authorized by 
the MDT and the VFA.53 It further described the VFA thus: 

The VFA provides the “regulatory mechanism” by which 
“United States military and civilian personnel [may 
visit] temporarily in the Philippines in connection with 
activities approved by the Philippine Government.” It 
contains provisions relative to entry and departure of 
American personnel, driving and vehicle registration, 
criminal jurisdiction, claims, importation and 
exportation, movement of vessels and aircraft, as well 
as the duration of the agreement and its termination. 

51  213 UNTS 77; Agreement for the establishment of a Mutual Defense Board and the 
assignment of Philippine military liaison officers to United States military bases in the 
Philippines, 15 May 1958, 316 UNTS 163; Agreement regarding the treatment of United 
States armed forces visiting the Philippines. TIAS 12931. Signed 10 February 1998. Entered 
into force 1 June 1999.; Agreement regarding the treatment of Republic of Philippines 
personnel visiting the United States of America. TIAS 12931. Signed 1 October 1998. 
Entered into force 1 June 1999; Agreement to establish a Security Engagement Board. 
Exchange of notes at Manila, 11-12 April 2006. Entered into force 12 April 2006. TIAS 06-
412.1; Agreement on enhanced defense cooperation. TIAS 14-625. Signed 28 April 2014. 
Entered into force 25 June 2014. Amendment: 12-13 April 2016 (TIAS 16-413.1); Mutual 
logistics support agreement, with annexes. Unpublished. Entered into force 12 July 2018.

52  BAYAN v. Executive Secretary Ronaldo Zamora, G.R. No. 138570, 10 October 2000; 1987 
Constitution, Art. XVIII, Sec. 25. 

53  Arthur Lim v. Executive Secretary, G.R. No. 151445, 11 April 2002.  
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It is the VFA which gives continued relevance to the 
MDT despite the passage of years. Its primary goal is to 
facilitate the promotion of optimal cooperation between 
American and Philippine military forces in the event of 
an attack by a common foe.54

The question of the constitutionality of the VFA came up once more 
in the case of Nicolas v. Romulo, following the rape by several members 
of the US Marine Corps of a Filipino woman.55 In affirming the findings 
in Bayan, the Court not only characterized the VFA as an implementing 
agreement of the MDT, but also as a self-executing agreement that did 
not need to be implemented by a subsequent domestic law to be effective 
within Philippine territory. The Court would later go on to say in Arigo 
v. Swift, that matters arising in the context of common security interests 
under the VFA are best left to the handling of the Executive Branch and 
through diplomatic channels.56 In Saguisag v. Ochoa, a case filed against 
the constitutionality of the EDCA, the Court confirmed the President’s 
authority, as sole architect of foreign relations, to enter into an executive 
agreement on foreign military bases, troops, or facilities, as long as it is 
not the same agreement that allows the initial entry of the same foreign 
forces or facilities, or if it merely aims to implement an existing law or 
treaty, such as the MDT and VFA.57 

Challenges to the legitimacy and necessity of both the MDT and 
the VFA are not over. In February 2020, following the US’ cancellation 
of Senator Ronald Dela Rosa’s visa pursuant to the Global Magnitsky 
Human Rights Accountability Act, the Department of Foreign Affairs 
served notice on the US Embassy for the abrogation of the VFA. To date, 
however, the timeline of the abrogation, which should have been finalized 
in August 2020, has already twice been suspended. 

2. ANZUS Treaty (1951)

The 1951 Australia, New Zealand and United States (ANZUS) 
Security Treaty is more or less textually similar to the US’ other collective 
defense agreements, save in the following instances: the parties commit 

54  Ibid.
55  G.R. No. 175888, 11 February 2009. 
56  G.R. No. 206510, 16 September 2014.
57  G.R. No. 212426, 12 January 2016.
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themselves to the maintenance and provision of “continuous and effective 
self-help and mutual aid” (emphasis provided), the treaty establishes a 
Council of Foreign Ministers (or their deputies) tasked with considering 
matters concerning the implementation of the same, and that the same 
Council is authorized “to maintain a consultative relationship with States, 
Regional Organizations, Associations of States or other authorities in 
the Pacific Area,” to contribute to the security of the same Area, among 
others.58 The signing of the treaty was directly prompted by events during 
the Second World War, and the resulting apprehension of the Pacific 
nations of Australia and New Zealand over a possible repeat attempt by 
Japan at expansionism in Asia, as well as the rapid spread of communism 
in certain parts of the continent. Australia, New Zealand, and the US 
would also all later join the SEATO, which is more explicitly designed to 
address the communist threat in Korea and Indochina. 

Despite the maintenance of diplomatic relations by the States 
Parties today, and a lack of a formal abrogation process, the ANZUS 
Treaty is generally regarded as being no longer in force, following New 
Zealand’s declaration that its territory would be a nuclear free zone in 
1984.59 As a result, New Zealand “refused to allow US nuclear-powered 
submarines to visit its ports.”60 Following this, the US and Australia have 
had several occasions to confirm their commitment to their obligations 
under the ANZUS Treaty.61 The two countries consistently refer to an 
ANZUS Alliance, despite the grouping having lost the trilateral aspects 
thereof, entering into agreements on the exchange of professional 
military education, cooperative and collaborative research, development 
and engineering, and reciprocal defense procurement, among others.62 

Perhaps most central to the further implementation of the US-
Australia alliance are the following instruments: an Exchange of Notes 

58  Signed 1 September 1951; Art. II, ANZUS Treaty; Art. VII, ANZUS Treaty; Art. VIII, ANZUS 
Treaty.

59  New Zealand History, “Nuclear-free New Zealand,” https://nzhistory.govt.nz/politics/
nuclear-free-new-zealand/nuclear-free-zone. 

60  New Zealand Office of the Historian, “The Australia, New Zealand and United States 
Security Treaty (ANZUS Treaty), 1951. https://history.state.gov/milestones/1945-1952/
anzus. 

61  Ibid.
62  Memorandum of understanding on the exchange of professional military education. 

Signed 23 July and 5 August 1987. Entered into force 5 August 1987; Agreement concerning 
cooperative and collaborative research, development, and engineering. Signed 21 October 
1994. Entered into force 21 October 1994. 1856 UNTS 291; Agreement concerning 
reciprocal defense procurement. Signed 19 April 1995. Entered into force 19 April 1995. 
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concerning certain Mutual Defense Commitments (1995) particularizing 
the states’ obligations regarding the status of their forces present in the 
other state as well as the security of technical information received 
for defense purposes; and the Force Posture Agreement (2014) that 
underscores “Australia’s support for a strong US presence in the Asia-
Pacific.”63 Besides participating in joint military exercises that enhance 
interoperability between their armed forces, both states share efforts 
against ISIS in the Middle East, as well as cooperate with Japan under 
the framework of the Trilateral Security Dialogue, for the maintenance 
and promotion of a “free, open, prosperous and inclusive Indo-Pacific 
region.”64 As regards China, the two States openly express concerns about 
Chinese advances against Hong Kong’s autonomy, on the repression of 
Uighurs, and continuous assertion of historic rights in the South China 
Sea despite the ruling in the South China Sea Arbitration.65

3. US-ROK Mutual Defense Treaty (1953)

The signing of the US-Republic of Korea Mutual Defense Treaty 
was immediately at the heels of the division of the Korean peninsula in 
1948 and the conclusion of the Armistice Agreement temporary ceasing 
hostilities during the Korean War involving UN and US-led forces in 
1953. While the treaty text is silent on the threat of an external armed 
attack against which it protects, the US-ROK MDT’s main purpose is as 
a deterrent against North Korean advances south of the 38th parallel.66 
Compared to the Philippine treaty, the US-ROK treaty has a more 
particular definition of its geographical coverage:

Art. III. Each party recognizes that an armed attack in 
the Pacific area on either of the Parties in territories 
now under their respective administrative control, or 
hereafter recognized by one of the parties as lawfully 
brought under the administrative control of the other, 
would be dangerous to its own peace and safety and 

63  1945 UNTS 263. A similar agreement was signed between the US and New Zealand in 1996. 
(1950 UNTS 15); The Force Posture Agreement Between the Government of Australia and 
the Government of the United States of America, 12 August 2014. http://www.austlii.edu.
au/au/other/dfat/nia/2014/19.html. 

64  US Department of State, “Trilateral Strategic Dialogue Joint Ministerial Statement,” 
1 August 2019. https://www.state.gov/trilateral-strategic-dialogue-joint-ministerial-
statement-august-1-2019/. 

65  Joint Statement on Australia-U.S. Ministerial Consultations (AUSMIN) 2020, 28 July 2020. 
66  US-ROK MDT, Art. II.
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declares that it would act to meet the common danger in 
accordance with its constitutional processes.

Upon its ratification, the US Senate saw fit to append an Understanding 
relating to the same provision on the substantive scope of the treaty, 
underscoring the external element of any such armed attack.67 The US-
ROK MDT is supplemented by several other implementing instruments 
such as the Agreed Minutes to the MDT (1954), a status of forces 
agreement (1966), a mutual logistics support agreement (1988), and 
several memoranda of agreement on defense technological equipment. 68 

US troops have thus been a mainstay in South Korea since the 1950s 
with the latest numbers at 28,500, which are mostly Army personnel.69 
At present, wartime operational control in case a war breaks out on the 
peninsula pertains to a binational command led by a US general, while 
at peacetime, the ROK military is at the helm of national security. But 
this setup is not for long, as efforts to transfer said control to a binational 
command led by a South Korean general, though twice delayed, is still in 
the works.70 While this is largely seen as a testament to the technological 
advances that the Korean military has achieved in recent decades, 
opposition to “OPCON” tugs strongly at predictions that it can seriously 
jeopardize the future of the alliance.71 The strain on the American side was 
most palpable in the lead-up to the historic Trump-Kim Summit in 2018, 
which saw the two leaders enmeshed in a nuclear war of words.72 The 
complaints are mostly founded on perceptions that South Korea is not 
contributing enough to the alliance, leading the Trump administration 
to reportedly demand as much as a 400% increase in South Korean cost-
sharing arrangements, which the latter countered with an offer of a 13% 
increase.73

67  US Understanding: “It is the understanding of the United States that neither party is 
obligated, under Article III of the above Treaty, to come to the aid of the other except 
in case of an external armed attack against such party; nor shall anything in the present 
Treaty be construed as requiring the United States to give assistance to Korea except in the 
event of an armed attack against territory which has been recognized by the United States 
as lawfully brought under the administrative control of the Republic of Korea.”

68  Agreed Minutes relating to continued cooperation in economic and military matters.
69  Congressional Research Service, “US-South Korea Alliance: Issues for Congress,” 23 June 

2020. 
70  Ibid. 
71  Michael E. O’Hanlon, “Don’t gut the US-South Korea alliance,” Brookings, 23 January 

2020. https://www.brookings.edu/blog/order-from-chaos/2020/01/23/dont-gut-the-us-
south-korea-alliance/. 

72  2018 North Korea-United States Singapore Summit (12 June 2018). 
73  Congressional Research Service, “US-South Korea Alliance: Issues for Congress.” 
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4. US-Republic of China Mutual Defense Treaty (1954)

The US-Taiwan Mutual Defense Treaty is a product of a strong and 
dedicated lobbying effort by Taiwan to secure guarantees from a Second 
World War ally against its main existential threat besides the spread 
of communism: China. But early on in its journey to statehood, such 
desire to forge a formal alliance were shot down by Taiwan’s exclusion 
from the San Francisco Peace Treaty, and then later, from SEATO. While 
the Americans were not too keen on the idea of a bilateral treaty with 
Taipei, it would flaunt planned frameworks for the creation of an Asian 
NATO of which the latter could be part. Anxiety on both the American 
and Philippine side (and many other Asia-Pacific countries) at making a 
formal alliance with Taiwan is no less influenced by ideas of reconquering 
the mainland.74

Interestingly, the US-ROC MDT was put to an end based on 
modalities that the Taiwanese side opposed during its negotiations. 
Chang recalls:

Discussions on the treaty text itself proceeded smoothly. 
The text was largely agreed upon in one meeting, 
probably because both drafts followed closely the lines 
of the pacts between the United States and other Pacific 
nations. A revised Nationalist draft was used as the 
basis for discussion. Four articles attracted most of the 
attention. In Article X, regarding treaty termination, 
Chiang had wanted to pattern the language on that of 
the U.S.-Japanese MDT which provided for termination 
by mutual agreement. Owing to U.S. rejection, the 
Nationalists proposed termination upon two-year prior 
notice by one party. The U.S. side pointed out that the 
Korean, Filipino, ANZUS and SEATO pacts all provided 
only one-year prior notice before termination.75

Reference to the Japan MDT above pertains to the earlier Mutual 
Security Treaty from 1951, which was superseded by the 1960 US-Japan 
MDT that is still in force today, and which allows either Party to give notice 

74  Su-Ya Chang, “Reluctant Alliance: John Foster Dulles and the Making of the United 
States-Republic of China Mutual Defense Treaty of 1954,” Chinese (Taiwan) Yearbook of 
International Law and Affairs 12 (1992-1994): 126, 130. 

75  Ibid., 159. 



33

of its intention to terminate the Treaty, one year after which the Treaty 
shall be deemed terminated.76 Still, the Taiwanese side had reason to be 
anxious about the provision, as was seen in the US’ subsequent withdrawal 
therefrom. In 1978, US President Jimmy Carter announced that the US 
would recognize the People’s Republic of China as the sole government 
of China. Prior to this, the PRC had demanded as a prerequisite for the 
stabilization of US-China relations that the US sever its ties with Taiwan. 
Carter’s declaration took effect despite Congressional opposition in the 
US. Several US Senators and Members of the House of Representatives 
petitioned to declare the executive move as illegal, arguing that just as in 
the case of entering treaties, the termination thereof should be subject to 
the consent of 2/3 of the Senate. Instead of settling the legal controversy, 
however, the US Supreme Court ruled in 1979 to the effect that the issue 
is a political question that it is not the proper object of judicial review.77 

Despite the switching of diplomatic ties as among Taiwan, the US, 
and China, Taiwan and the US “enjoy a robust unofficial relationship,” 
based on the 1979 Taiwan Relations Act.78 The two states’ “cultural, 
commercial and other relations” are facilitated by the American Institute 
in Taiwan (AIT) and the Taipei Economic and Cultural Representative 
Office (TECO) in the United States.

5. US-Japan Mutual Defense Treaty (1960)

The 1960 US-Japan MDT superseded the renewable 1951 Mutual 
Security Treaty signed by the two states on the sidelines of the San Francisco 
Peace Conference. These undertakings were largely seen as a legal and 
military necessity that would allow Japan to flourish economically, while 
the US and its existing alliance system provided the security that would 
deter communist-expansionist designs from the island nation. 

The US-Japan MDT builds on the earlier collective defense 
agreements of the US. Aside from providing a context for mutual aid in 
case of an armed attack, the treaty is the same instrument that authorizes 
the presence of US troops in Japan and grants them use of the latter’s land, 
air, and naval facilities and areas.79 Compared to the Philippine treaty, it 

76  Art. X, US-Japan MDT. 
77  Goldwater v. Carter, 444 U.S. 996 (1979). 
78  US Department of State, “US Relations with Taiwan,” 31 August 2018. https://www.state.

gov/u-s-relations-with-taiwan/. 
79  Art. VI, US-Japan MDT. 
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is also seen as providing better, more categorical textual guarantees in 
several respects. First, Article III thereof underscores that the maintenance 
and development of either state’s “[capacity] to resist armed attack” is 
“subject to their constitutional provisions. This is largely a result of Japan’s 
postwar pacifist constitution, which prohibits it from maintaining “land, 
sea, and air forces, as well as other war potential.”80 To some extent, this 
circumscribes the aid that Japan can offer to the US under the treaty, 
unless the circumstances of an armed attack trigger the employment of 
Japan’s Self-Defense Force. These include the limited circumstances now 
recognized when Japan can defend its allies militarily.81 Second, Article 
IV of the US-Japan MDT provides mechanisms for bilateral consultation 
not only when the security of Japan is threatened but also “international 
peace and security in the Far East.”82 

Finally, and most importantly, the US-Japan MDT is particular 
about its coverage of the Senkakus, a strongly contested group of islets 
between Japan and China in the East China Sea. While the US does not 
have a stand on ownership or sovereignty over the Senkakus, known in 
China as the Diaoyu Islands, the US-Japan MDT refers to armed attacks 
against either Party “in the territories under the administration of 
Japan.”83 The Senkakus are considered under the administration of Japan 
following the end of term of the United States Civil Administration of 
the Ryukyu Islands from the 1950s to the 1970s and the finalization of 
the Okinawa Reversion Treaty in 1971. While the MDT language was 
not originally intended to address the sovereignty dispute, it has come 
to serve a deterrent purpose for the benefit of Japan. US officials have 
likewise been more categorical about the application of the US-Japan 
MDT to the Senkakus: in 2017 US Defense Secretary James Mattis 
reaffirmed the US’ commitment under Article V, which was last affirmed 
by former US President Barack Obama himself in 2014.84 Most recently, 
Japanese Defense Minister Nobuo Kishi and US Acting Defense Secretary 
Christopher Miller again confirmed this commitment.85 

80  Art. 9, The Constitution of Japan. 
81  Paul Kallender-Umezu, “Japanese Legislation Frees Military to Assist Allies,” Defense 

News, 27 September 2015. https://www.defensenews.com/home/2015/09/27/japanese-
legislation-frees-military-to-assist-allies/. 

82  Art. IV, US-Japan MDT. 
83  Art. V, US-Japan MDT. 
84  Ankit Panda, “Mattis: Senkakus Covered Under US-Japan Security Treaty,” The Diplomat, 

6 February 2017. https://thediplomat.com/2017/02/mattis-senkakus-covered-under-us-
japan-security-treaty/. 

85  “Japanese and U.S. defense chiefs confirm Senkakus fall under security pact,” The Japan 
Times, 14 November 2020. https://www.japantimes.co.jp/news/2020/11/14/national/
politics-diplomacy/japan-us-defense-chiefs-senkakus/. 
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Other than the US’ reaffirmation of its commitments, the US-Japan 
alliance is further served by the two states’ forging of Guidelines for Defense 
Cooperation in 2015, which revised an earlier set from 1997. The revision 
comes in particular consideration of the varied security environment 
that involves a cocktail of Chinese assertiveness in the East China Sea, 
North Korean provocation across the East Sea, and increasing Russian 
incursions upon Japanese airspace.86 The level of detail provided under the 
Guidelines is remarkable, highlighting the importance of coordination 
and interoperability, charting an Alliance Coordination Mechanism, 
strengthening the role of the Security Consultative Committee in the 
two governments’ bilateral planning, extending cooperative measures to 
situations not involving armed attacks and not limited geographically in 
scope, and most importantly, the modalities that would be triggered in 
case an armed attack occurs against Japan. Interestingly provision is also 
made for armed attacks “against a Country other than Japan,” in which 
situation “the Self-Defense Forces will conduct appropriate operations 
involving the use of force to respond to situations where an armed attack 
against a foreign country that is in a close relationship with Japan occurs 
and as a result, threatens Japan’s survival …” Whether the Philippines can 
fit into this equation for collective self-defense is plausible but has not yet 
been confirmed and “[remains] a vague commitment.”87

Analysis and further observations

A. The MDT’s Ambiguity as a Source of Insecurity

Despite repeated guarantees by US officials on the scope of its 
commitment to defend the Philippines pursuant to the US-Philippine 
MDT, doubts periodically expressed by Philippine leaders cannot be fully 
discounted. Reference in the treaty text itself to armed attacks “in the 
Pacific Area,” whether in the “metropolitan territory” or in the “island 
territories” under either Parties’ jurisdiction can be variedly interpreted 
to exclude the very areas subject of maritime disputes in the South China 
Sea.88 The Kalayaan Island Group (KIG) was only formally proclaimed 

86  Robin Sakoda, “The 2015 U.S.-Japan Defense Guidelines: End of a New Beginning,” Asia 
Maritime Transparency Initiative, 30 April 2015. https://amti.csis.org/the-2015-u-s-japan-
defense-guidelines-end-of-a-new-beginning/. 

87  John Hemmings, “How Will the New U.S.-Japan Defense Guidelines Affect Regional 
Security?” CSIS Japan Chair Platform, 14 May 2015. https://www.csis.org/analysis/how-
will-new-us-japan-defense-guidelines-affect-regional-security. 

88  Art. IV; Art. V; Ibid. 
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as falling under Philippine jurisdiction in 1978, based on claims of 
history, necessity, effective occupation and control, and abandonment by 
other claimants amid the still ongoing international negotiations for a 
regime for a 200 nautical mile Exclusive Economic Zone under the then 
forthcoming Law of the Sea Convention.89 Neither were the KIG features, 
strictly speaking, part of the “metropolitan territory” transferred to the US 
by Spain by virtue of the 1898 Treaty of Paris. It is therefore conceivable, 
as it had been noted in certain communications by the US, that the 
Spratlys are excluded from the coverage of the MDT, particularly since 
they were not under Philippine jurisdiction in 1951 when the pact was 
signed.90 Furthermore, the “Pacific Area” can possibly be interpreted as 
encompassing only maritime areas on the Philippines’ eastern seaboard, 
as this adjoins the Pacific Ocean by which the state is linked to the US 
mainland and across, which the US likewise possesses island territories. 
Others also point to textual differences between the US-Philippine MDT 
and those that the US has with Japan and Korea. At the heart of these 
are categorical references to “territories now under their respective 
administrative control, or hereafter recognized” in the US-ROK MDT, 
and to “territories under the administration of Japan” under the US-Japan 
MDT, which at the time already contemplated the Senkaku Islands.  A 
side-by-side comparison, it is argued, will militate against any Philippine 
attempt to expand the scope of the US-Philippine MDT.  

Several other factors add to Philippine insecurity because of the 
MDT’s ambiguity. First, the fact that the MDT’s raison d’être, communist 
aggression, is no longer the threat common to the peace and security of 
both countries, also makes plausible the view that the MDT will be less 
effective as a tool to address contemporary and non-traditional threats. 
This does not seem to be the case, however; the question of relevance 
is enduring for any defense pact: for example, where the SEATO failed 
to adapt, partly due to the withdrawal of former colonial powers from 
Indochina in the late 1970s, the NATO is now seeking to drive the 
dialogue on non-traditional security threats, namely climate change, 
cybersecurity, and China.

89  P.D. 1596, 11 June 1978. 
90  Tongfi Kim, US Alliance Obligations in the Disputes in the East and South China Seas: Issues 

of Applicability and Interpretations. PRIF Report No. 141, 2016, 17-18. https://www.hsfk.
de/fileadmin/HSFK/hsfk_publikationen/prif141.pdf. 



37

Second, formal alliances like the MDT are no longer the 
predominant mode of security alignment in the post-September 11 era, but 
rather a plethora of political-diplomatic groupings/communities, quasi- 
or virtual alliances, strategic partnerships, joint military cooperation 
programs, provision of civic-military or economic aid, humanitarian 
assistance, and many more. This is highlighted by the fact that even the 
US has not seen fit to add to its roster of bilateral/trilateral defense pacts 
after the 1960s, and instead sought to develop the system by entering 
into implementing agreements that would facilitate the operability 
of the extant pacts, whether through basing, the deployment of forces 
authorized to participate in non-combat activities, or prepositioning of 
materiel. 

Finally, the international geopolitical situation since China came 
out with the Nine-Dash Line has been highly volatile and coincided 
with a trend of “alliance fatigue” in US domestic affairs, which cast 
doubt on American reliability in case of further Chinese aggression 
in the South China Sea. US failure to reinforce commitments earlier 
made in the Vance-Romulo and Hubbard-Siazon exchanges during the 
Obama administration, and its continuing hesitation to take a position 
on sovereignty questions over the disputed features in the South China 
Sea, further fuel Philippine distrust. Taken together, these factors, and 
more, have been advanced by some as a reason to demand review, if not 
renegotiation of the MDT, for the provision of more ironclad guarantees 
in the case of armed attack in the South China Sea. As will be explained 
below, however, such a demand may be counterproductive, if not 
unnecessary, as the alliance will be better served by the Philippines’ own 
adherence to its obligations under the MDT, than its constant demand for 
affirmation from this particular security partner. 

B. Solutions, Guarantees and Further Problems under International Law

1. The Law of Treaties

The Vienna Convention n the Law of Treaties (VCLT) is not 
restricted in application to instruments officially denominated as 
“treaties” and which are acknowledged as such on all States Parties’ sides. 
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Instead, it encompasses any international agreement between states in 
written form and which are governed by international law.91 Thus, under 
international law, there is no difference as to the level of commitment 
and obligation to be exacted from States Parties when they are bound 
by a “treaty,” as opposed to an “executive agreement.” This also negates 
claims that the Philippines is less secure in its rights because the US’ 
detailed commitments appear only in a VFA or an EDCA, rather than 
a formal treaty like the MDT. As implementing agreements of the MDT, 
the VFA and EDCA, along with the body of bilateral agreements between 
the US and the Philippines, form part and parcel of the treaty regime at 
the heart of the alliance, such that the loss or inoperability of any one of 
them might cripple either state’s ability to provide mutual aid under their 
longstanding commitment. 

The VCLT charts the relevant rules of interpretation that may be 
helpful in assuaging fears of a disadvantageous reading of any equivocal 
portions in the text of the MDT. As a general rule of interpretation, it 
directs that treaties be interpreted “in good faith in accordance with the 
ordinary meaning to be given to the terms of the treaty in their context 
and in the light of its object and purpose.”92 Furthermore, in addition 
to the text, its annexes, and agreements and instruments relating to its 
conclusion, the following shall be taken into account, together with 
the context: any subsequent agreement regarding the interpretation or 
application of the treaty, any subsequent practice in the application of 
the treaty establishing the agreement on the treaty’s interpretation, and 
any relevant and applicable rules of international law.93 Finally, a special 
meaning shall be given to a term if it is established that the parties so 
intended.94

As applied to the text of the MDT, there is enough under the law 
of treaties to hold the US to its commitment to defend the Philippines in 
the South China Sea in the event of an armed attack. As treaties are meant 
to be enduring sovereign commitments, unless the instrument itself 
provides for the end of its validity after a certain period, or enumerates 
situations excepted from its application, it behooves the parties or an 

91  Vienna Convention on the Law of Treaties, 1155 UNTS 331. Signed 22 May 1969. Entered 
into force 27 January 1980. Art. 2 (1) (a). 

92  VCLT, Art. 31 (1). 
93  VCLT, Art. 31 (2) (a) - (c). 
94  VCLT, Art. 31 (4). 



39

international court or tribunal to hold the Philippines and the US to the 
ordinary meaning of “the Pacific area” or the “island territories under its 
jurisdiction.” Neither does the MDT provide for a temporal scope within 
which any fact, issue or principle shall be reckoned today/presently; thus, 
unlike the US-ROK MDT, which qualifies the reference to territories 
to those that are “now under their respective administrative control,” 
the language in the US-Philippine MDT must be understood to apply 
to island territories under Philippine jurisdiction during the time that 
an armed attack is deemed to have occurred. Winger, however, cautions 
that vis-à-vis the US-Japan MDT, which refers to armed attacks “in the 
territories under the administration of Japan”— understood to cover 
the Senkakus which are in turn acknowledged by the US as being under 
Japanese administration, not sovereignty—a similar interpretation of 
“island territories under its jurisdiction” in the case of the US-Philippine 
MDT, might serve to exclude Mischief Reef over which the Philippines 
lost jurisdiction in the mid-1990s.95  

On the other hand, to shed light on the context for the interpretation 
of the above language, the VCLT refers to subsequent agreements and 
subsequent practice confirm the agreement or understanding of the 
parties on the same. This is well-documented and elucidated in the 
different statements by US government officials affirming the state’s official 
understanding that the MDT extends to attacks against the Philippines 
in the South China Sea. As these are contained in exchanges of notes 
or made in joint public statements of the counterpart foreign ministers, 
there can be no mistake on the binding character of such interpretations 
or understandings. Even taken individually, US officials’ pronouncements 
on the scope of its MDT commitment constitutes a binding unilateral 
statement, that in itself becomes an actionable source of obligation under 
international law. As for the states’ subsequent practice relating to the 
treaty, one needs only to look at the body of defense-related agreements 
between the Philippines and the US that are anchored on the MDT. 

The only question that therefore remains insofar as the law of 
treaties is concerned is the US’ commitment to comply with its obligations 
pacta sunt servanda. The principle is at the core of the conventional and 
customary content of the law of treaties, thus, “Every treaty in force is 

95  Gregory H. Winger, “On calls to review PH-US pact: Be careful what you wish for,” Inquirer.
net, 2 March 2019. https://globalnation.inquirer.net/173377/on-calls-to-review-ph-us-
pact-be-careful-what-you-wish-for. 
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binding upon the parties to it and must be performed by them in good 
faith.”96 More on this principle will be discussed below. 

2. The Law on the Use of Force

The above preoccupation with the ambiguity of the MDT’s territorial 
scope appears to be quite misguided. It is in fact more prudent and more 
urgent for Philippine negotiators and defense officials to explore the very 
core of such defense pacts when assessing the US’ actual preparedness 
and willingness to provide aid at the first triggering instance: by clarifying 
the concept of an armed attack. As discussed above, the law on the use 
of force, and along with it the definition of an armed attack that triggers 
individual or collective self-defense, is still evolving. What constitutes an 
armed attack is today still most aptly explained (though not exclusively 
defined) in the Nicaragua v. US case. At the same time, the extraterritorial 
use of force founded on claims of humanitarian intervention, rather 
than from a perspective of self-defense (as had been seen in the Kosovo 
case and more recently the Syrian crisis, is gaining ground (though not 
necessarily a widespread acceptance), alongside the developing doctrine 
of the Responsibility to Protect (R2P). Beyond just charting red lines or 
non-negotiable possible objects of kinetic acts, it is necessary for the US 
and the Philippines to come to terms as to the facts and thresholds giving 
rise to an operational environment that would trigger the provisions of 
the MDT. 

A clearer bilateral understanding and expectation of what 
constitutes an armed attack on the legal, diplomatic, and military fronts, 
as applied to the South China Sea is especially called for, in light of the 
rampant employment by China of gray zone strategies in the South 
China Sea. Gray zone warfare is primarily characterized by the launching 
of campaigns and employment of strategies that are “short of war,” 
thus allowing the conflict to brew and the parties to operate below the 
accepted threshold for the threat or use of force in violation of Article 2 
(4) of the UN Charter, while at the same time achieving in the long-term 
effects similar thereto. These strategies often include the employment of 
ostensible non-state actors (or at least non-military agents of the state) 
that engage in acts of aggression which may not necessarily be appreciated 
as such in the traditional sense of inter-State conflict. Familiar examples 

96  VCLT, Art. 26. 



41

include the Little Green Men who facilitated the Russian annexation 
of Crimea in violation of the Ukraine’s territorial sovereignty, and 
closer to home, China’s use of maritime militia to intimidate Filipino 
presence in the South China Sea. On the basis alone of repeated reports 
of encounters involving the Chinese maritime militia in the last decade 
and other aggressive state action under the guise of law enforcement, 
it is conceivable that the Philippines had already been the subject of an 
armed attack, not only once but multiple times. Taking the argument a 
step further, even on the presumption that maritime militia are not acting 
under the direction of the Chinese state, there is precedent under both US 
and Philippine state practice for action under the MDT against non-state 
actors. Under both the Rio and North Atlantic Treaties, the US and its 
treaty partners invoked their right to individual and collective self-defense 
in response to the September 11 attacks, including against non-state actor 
perpetrators thereof.  On the other hand, the Philippine Supreme Court 
upheld the Balikatan exercises as lawful activities under the MDT and 
VFA framework, even amid claims that US forces were actually engaged 
in combat against the local terrorist group Abu Sayyaf.97 Indeed, while 
the issue remains a point of controversy in international legal circles, it is 
certainly an essential point to be considered in the implementation of the 
MDT henceforth, for purposes of determining the proper thresholds for 
an armed attack. 

In fact, there may have been a clearer instance of the Philippines 
having been the subject of an armed attack in recent history. In 1995, 
Philippine forces were forcefully prevented by Chinese state elements 
from access to Mischief Reef, a feature in the South China Sea that 
until that point was under its administration. Whether it was the fact 
of US non-commitment to defense of the Spratlys at the time, a lack 
of planning, a failure to see eye-to-eye during the relevant bilateral 
consultation processes on what constituted an armed attack, or quite 
simply a temporary degradation of relations following the expulsion of 
the Americans from their bases across the Philippine archipelago at the 
beginning of the decade that facilitated the takeover of Mischief Reef, it 
is clear that the Chinese were able to exploit a very opportune loophole. 

97  Lim v. Executive Secretary. G.R. No, 151445, 11 April 2002. Note, however, that the Court 
considered the determination of US forces’ supposed engagement against Abu Sayyaf as a 
question of fact that should be determined in a subsequent proceeding. 
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C. Observance of Treaty Obligations in Good Faith98

The pacta sunt servanda rule embodies an elementary and 
universally agreed principle fundamental to all legal systems.99 To 
demand a lesser standard of performance than good faith would render 
the treaty system unreliable and make States Parties less willing to enter 
long-term commitments that would bind them, in theory, perpetually. 
In view of calls for the review, if not renegotiation of the MDT, thus, it is 
important for the Philippines to take stock of its own obligations under 
the treaty, first, and make an internal assessment of whether it has fully 
complied with them in good faith. Otherwise, Philippine negotiating 
positions may be weakened by a finding that the US does not derive from 
the alliance, the same or counterpart benefits that it exacted from it by 
Manila. An examination of some of these mutual obligations follow below, 
streamlined along the general lines of the two countries’ commitment to 
self-help and the provision of mutual aid:

Article II. In order more effectively to achieve the 
objectives of this Treaty, the Parties separately and jointly 
by self-help and mutual aid will maintain and develop 
their individual and collective capacity to resist armed 
attack. (Emphasis supplied.)

 1. Self-Help 

Staunch campaigners for the review or renegotiation of the MDT 
sometimes tend to forget that the MDT, in Article II thereof, is categorical 
in emphasizing that both parties are charged with the task of separately 
maintaining and developing their individual capacity to resist armed 
attack, in contrast to the counterpart obligation of doing so collectively 
and jointly. The relevant question to ask, therefore, is whether the 
Philippines has sufficiently enhanced and modernized its capabilities so 
that not only can there be interoperability between its forces and the US’ 
in case the need arises to defend against an armed attack, but also in order 
that it can provide adequate assistance to the US in a situation where the 
latter is the primary object of an attack in the Pacific area. 

98  The author thanks Atty. Neil Simon Silva for sharing his perspectives on the discussions 
under this section. 

99  Anthony Aust, “Pacta sunt servanda,” Max Planck Encyclopedia of Public International 
Law. 
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Unfortunately, the Philippines fails considerably in this regard. The 
AFP Modernization Program, for one, had been underway for decades 
prior to the current administration. Most recently, Philippine Senators 
questioned the slow pace with which the Program, revised in 2012, is 
being implemented.100 The Philippines’ defense expenditure is also below 
the world average of 2.14% of GDP, with just about 1.1% (US$3.7 billion) 
in 2018.101 Malala opines that to remedy the situation:

[the Philippines’] budget for the military must be 
increased to 4 percent of GDP for five years considering 
the huge task of filling the backlog for new military 
assets. Only after modernization should it be reduced to 
2-3 percent of GDP, conditions allowing. Unless enough 
funding is given to acquiring new equipment and 
weaponry, it cannot be said that the Philippines is truly 
defending its territory and maritime domain.102 

The Philippines is already suffering from a portrayal of being a 
mendicant habitually seeking alms from its more capable older brothers. It 
cannot continue to rely on the fact of utility of its geographical location to 
persuade its partners to provide aid without carrying its own weight. The 
Philippines has the primary right and duty to defend its national territory, 
to “serve and protect the people,” and to prepare for its own defense.103 
This is further underscored by the Constitution, which provides that the 
AFP “is the protector of the people and the State” whose goal is to “secure 
the sovereignty of the State and the integrity of the national territory.”104 

2. Mutual Aid 

The obligation to jointly maintain and develop collective capacity 
to resist an armed attack through mutual aid is primarily satisfied in 
the US-Philippine context through the modalities established under the 
Military Assistance Agreement (e.g., Joint United States Military Advisory 

100  Republic Act No. 10349, amending Republic Act 7898; Rambo Talabong, “Senators flag 
‘snail’s pace’ implementation of AFP modernization,” Rappler, 12 October 2020. https://
www.rappler.com/nation/senators-flag-slow-afp-modernization-program. 

101  Sannie Evan Malala, “What the Philippines Must Do to Defend Itself from China,” 
The Journal of Political Risk, 9 September 2019. https://www.jpolrisk.com/what-the-
philippines-must-do-to-defend-itself-from-china/. 

102  Ibid.
103  Art. II, Sec. 4. 1987 Philippine Constitution.  
104  Art. II, Sec. 3.
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Group [JUSMAG]) and the series of agreements following the MDT 
concluded to supplant the gap left by the termination of the Military Bases 
Agreement in 1991: the VFA, which allowed the temporary visit of US and 
Philippine civil and military personnel in either country in connection 
with approved activities (1998), the Non-Surrender Agreement (NSA) 
to guarantee complementarity in case the same US personnel are 
found liable for the commission of crimes under the jurisdiction of the 
International Criminal Court (2003),  the Exchange of Notes establishing 
a Security Engagement Board for purposes of maintaining a “direct and 
continuing liaison and consultation [framework] on non-traditional 
security concerns” complementary to the Mutual Defense Board (2006), 
the Enhanced Defense Cooperation Agreement geared, in the main, 
at improving interoperability between the Parties’ forces and helping 
develop capabilities in humanitarian assistance and maritime security 
(2014), and the Mutual Logistics Support Agreement for further detailing 
the implementation of these arrangements (2017).105 

Given the totality of these arrangements, it is not unlikely that 
critics of US imperialist policies in the Philippines, as well as the former 
petitioners who had challenged the validity of the VFA, NSA, and EDCA 
before the Supreme Court in the past, will conclude that what we have in 
place is a de facto basing arrangement. Post-colonial sentiments aside, 
however, the necessity of the same can no longer be denied. The US 
departure from the Philippines in the early 1990s paved the way for the 
occupation of Mischief Reef in 1995, the effects of which the country, 
and possibly the rest of the US-led alliance, are still contending with 
today. Despite this, the overall benefit provided by US presence in the 
archipelago had been challenged most recently in Saguisag v. Ochoa, on 
the ground, for example, that their access to agreed locations does not 
generate enough income by way of rent. In contrast, the US’ other treaty 
partners pay the latter to have its troops on the ground: in 2015, Japan 
bound itself to pay 946.5 billion yen (US$8.99 billion) over a five-year 
period, while South Korea explored proposals to increase its contribution 
to US$890 million (1.03 trillion won) from an earlier figure of US$960 
million won following demands by the Trump Administration in 2019.106 

105  Exchange of notes in Manila, 11-12 April 2006. Entered into force 12 April 2006. TIAS 06-
412.1.

106  Masaya Kato, “Japan squeezed on US military base funding in election year,” Nikkei Asia, 
18 October 2020. https://asia.nikkei.com/Politics/International-relations/Japan-squeezed-
on-US-military-base-funding-in-election-year; Hyonhee Shin and Josh Smith, “South Korea 
signs deal to pay more for US troops after Trump demand,” Reuters, 10 February 2019. 
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It is rather high time for the Philippines to examine whether 
it is a functionally contributing partner to the alliance, other than just 
contributing real estate in the Pacific (or access thereto), while at the 
same time endangering this strategic location by allowing Beijing-backed 
investment to creep into the corporate structure of assets and enterprises 
that are vital to national security. Unless the situation is remedied, the 
MDT will remain subject to the criticism of not being mutual at all, 
as the US continues to be the provider of security guarantees, and the 
Philippines, its dormant counterpart.107 

conclusion

It is appropriate to note at this juncture that the question 
of relevance is common to or has arisen in the respective national 
conversations surrounding the collective defense agreements that the 
US has undertaken since it emerged as a victor following the Second 
World War. Sentiments surfacing during the Trump Administration, now 
nearing its conclusion, that these defense pacts are obsolete due to the 
fact that the years of the threatening communist umbrella are long past 
and that its partners are incapable of pulling their own weight not only 
put the spotlight on a waning overseas defense posture for the US, but 
also on the fact that its Asia-Pacific partners are not quite prepared for 
Pax Americana to end regionally, if not globally. 

The situation is no different for the Philippines, which must now 
assess whether its calls for the review, renegotiation, or modification of 
the MDT and its frequent seeking of assurances of US commitment under 
the same instrument would really serve its interest in maintaining the 
alliance or end up undermining the status quo. This is especially important 
since the Philippines is still presently benefiting from that status quo: the 
ambiguity of the treaty text, coupled with high-level assurances, such as 
under the Pompeo doctrine, continue to present a deterrent element as 
against more deliberate Chinese advances in the maritime arena. 

Furthermore, as shown in the discussion above, the signing of 
collective defense pacts with mutual defense provisions had not been 
the primary mode of alliance-building or alliance maintenance since the 

107  Doug Bandow, “The Philippines ‘Mutual’ Defense Treaty Isn’t Really Mutual At All,” Cato 
Institute, 9 April 2019. https://www.cato.org/publications/commentary/philippines-
mutual-defense-treaty-isnt-really-mutual-all. 
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Cold War. Instead, alliances founded on defense pacts and other efforts by 
countries not so bound yet intent on security alignment have focused on 
forging a diverse range of agreements or arrangements, including status 
of forces agreements, strategic partnerships, civil-military cooperation 
agreements, joint technical research programs, and technology transfer, 
among others. Disturbing a treaty that is close to entering its 70th year will 
thus possibly endanger the stability of all the implementing agreements 
and arrangements that have come after it, and cast doubt on the entire 
alliance’s legal regime’s applicability and responsiveness as against other 
non-traditional security threats that are today as much a concern as 
external armed attacks. It is in view of this evolving state practice that 
documents such as the 2015 US-Japan Guidelines for Defense Cooperation 
provide valuable guidance for operational implementation and decision-
making, as well as a notice for third states, allies, and antagonists alike. 
There is more value in building on these foundational documents rather 
than outright revising them.     

In the end, the decision that will have to be made on the appropriate 
action to take should carefully take stock not only of the legal, but also the 
diplomatic and military considerations pertaining to the alliance. After 
all, the legal aspects may even be subsidiary, as it is the diplomatic and 
military realities that would ultimately determine Philippine compliance 
with the MDT and incentivize the US to make good on its commitments 
at such future time that it is called upon to do so. It is also possible that 
the current legal framework for the US-Philippine alliance is already 
sufficient, and what is lacking is a satisfactory awareness on the part of 
both states that either side can be sufficiently relied on to carry out all 
the textual commitments previously made. If there is any doubt, even 
though the overall US-Philippine relationship comprises more than just 
its defense alignment, then the process of assessment of the same should 
involve both parties as an exercise in alliance management and trust-
building.
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chAPter 3: the MIlItAry PersPectIve

Emmanuel T. Bautista

The bilateral defense relationship between the Philippines and 
the United States is complex and dynamic. It is constantly evolving, 
making its multifaceted nature the subject of much scrutiny at various 
historical and development junctures. While the Filipino people generally 
hold a favorable view of the United States, the issue of bilateral defense 
relations has occasionally evoked nationalist sentiments, specifically on 
the presence of US forces in the Philippines.  Notwithstanding, the United 
States remains a trusted security ally of the Philippines and it is in this 
context that the overall Philippine-US bilateral defense relations must be 
examined.

The military dimension of the alliance is the core of the Philippine-
United States defense relations. To gain a better perspective, it is important 
to examine the essence of the alliance by tracing its development throughout 
history and to explore its value in Philippine defense and security. From 
these, challenges facing the alliance can be identified, thereby enabling the 
prioritization of recommended courses of action to further strengthen the 
two countries’ bilateral defense relations.

The essence of the Philippine-united states Alliance

An alliance is defined as “an explicit agreement among states 
in the realm of national security in which the partners promise mutual 
assistance in the form of substantial contribution of resources in the 
case of a certain contingency – the arising of which is uncertain.”1 The 
primary purpose of alliances is to combine the members’ capabilities 
in a way that promotes their respective interests. Changing perceptions 
of threat, declining credibility, domestic politics, regime change, and 
ideological divisions are several reasons that can explain why alliances 
deteriorate or dissolve. On the other hand, alliances are likely to persist 
when there is an effective exercise of leadership by the alliance leader, 
when allies can preserve their credibility and reliability, when the 
alliance is hinged on similar political values and objectives (ideological 
solidarity), and when the relationship is highly institutionalized.2 

Tracing the Roots of the Alliance

The evolution of the Philippines and the United States’ bilateral 
defense relations can be examined in the context of the two nations’ 
1 Stefan Bergsmann, “The Concept of Military Alliance,” in Small States and Alliances, eds. 

Erich Reiter and Heinz Gartner (New York: Springer-Verlag Berlin Heidelberg, 2001), 26.
2  Stephen Walt, “Why Alliances Endure or Collapse,” Survival 39, 1 (1997).
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ever-changing interests, priorities, and threat perceptions. Grounded 
on the 1951 Mutual Defense Treaty, the alliance was forged to enhance 
an already extensive security partnership whose inception is traced to 
the Philippines’ colonial history. Early forms of military cooperation 
were already observed in the formative years of Philippine-US relations. 
Whereas the military relationship between the Philippines and the United 
States during the Spanish-American War does not merit an alliance, 
their relationship manifested the characteristics of alliance formation. 
This was the case when Philippine and American forces entered into a 
military partnership in order to defeat the Spaniards, albeit with varying 
motivations.3 When colonial control over the Philippines was transferred to 
the Americans,  the Philippines, under four decades of American colonial 
rule (1898-1946), became a flagship project of the United States at overseas 
democracy-building.4 This created an atmosphere of cooperation, which 
was instrumental in the formation and management of a future alliance.5

The aftermath of the Second World War laid the foundation for 
the development of a more extensive Philippine-US military partnership. 
Three vital agreements led to an exponential institutionalization of security 
relations. The first was the 1947 Military Bases Agreement, which granted 
the United States the right to maintain and use bases in the Philippines. The 
second was the 1947 Military Assistance Agreement, which established the 
Joint US Military Advisory Group (JUSMAG). The third, and which could 
be regarded as the most impactful, was the 1951 Mutual Defense Treaty 
(MDT).6

A quick review of the history of Philippine-United States military 
cooperation reveals that the alliance was borne out of expediency and 
military necessity. The informal military partnership that was observed in 
the Spanish-American War eventually culminated into a formal alliance 
during the Cold War. What leads to alliance formation is the existence of 
a common threat as well as mutuality with respect to strategic interests. 
At present, the alliance remains military-centric and needs to evolve into 
a more robust kind of cooperation that can transcend its defense and 
security underpinnings.

3 Randy Pascua, “The Role of Threat in the Dynamics of the Philippine-United States Alliance,” 
(Thesis, Naval Postgraduate School, 2014). https://calhoun.nps.edu/handle/10945/44641.

4 Sheena Greitens, “The US Alliance with the Philippines: Opportunities and Challenges,” in 
Strategic Asia 2014-2015 US Alliances and Partnerships at the Center of Global Power, eds. 
Ashley Tellis, Abraham Denmark and Greg Chaffin (Washington: National Bureau of Asian 
Research, 2014), 119-145.

5 Pascua, “The Role of Threat.”
6 Greitens, “The US Alliance with the Philippines.”
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The Mutual Defense Treaty as an Essential Feature of Philippine Defense 
Strategy

The Philippines operates in a volatile security environment 
and confronts a spectrum of threats to its national security. Against 
this backdrop, the Armed Forces of the Philippines (AFP) has adopted 
a pragmatic posture that is aligned with the intent of deterring threats 
and towards attaining a minimum credible deterrence. Such is anchored 
on a two-pronged approach that includes the development of the AFP’s 
unilateral military capability and the leveraging of its alliance with the US.  
In this regard, the MDT plays a very prominent role in the Philippines’ 
defense strategy.

1. The Centrality of the PH-US Alliance in the Philippines’ 
Quest of Achieving a Minimum Credible Defense

The Philippines can benefit from leveraging its alliance with the US 
while it is in the process of developing its own unilateral military capability. 
From the military perspective, the MDT is the cornerstone of Philippine 
deterrence with respect to territorial defense. The center of gravity rests on 
the cohesiveness of the alliance manifested by a clear commitment from 
the US to come to the aid of the Philippines in a given contingency. In 
the case of the West Philippine Sea, the MDT is integral in the policy and 
operational calculations of China considering the prospects of the MDT 
being invoked. An effective yet rotational presence of US deterrent force in 
the Philippines is possible given that it can dissuade Chinese aggression in 
the West Philippine Sea. This supports the notion that a credible deterrence 
is essential in minimizing the potential for armed conflict.

This has been demonstrated in 2016 when the US sent a strong signal 
to China that the US would risk military escalation to deter the reclamation 
of Scarborough Shoal.7 In March 2016, US surveillance satellites monitored 
the presence of Chinese dredgers as they made their way to the feature. In 
response, US President Barack Obama personally called Chinese President 
Xi Jinping to warn him of serious consequences if the latter were to start 
reclaiming Scarborough Shoal. The Chinese dredgers turned back as the 
US had successfully drawn a red line. The strong signal was reinforced 
the month after when US marines conducted live firing of truck-mounted 
HIMARS missiles off Luzon as part of the annually held Balikatan exercises.8 

Four A-10C Warthogs also flew from Clark Air Field to the 
vicinity of Scarborough Shoal as part of the Pacific Command 
Air Force rotational deployment in the Philippines.9 

7 Renato De Castro, “EDCA and the Projection of US Air Power in the South China Sea,” Asia 
Maritime Transparency Initiative, 20 May 2016. https://amti.csis.org/edca-projection-u-s-
air-power-south-china-sea/.

8 Antonio Carpio, “First Casualty of VFA Abrogation: Scarborough,” Inquirer.Net, 20 February 
2020. https://opinion.inquirer.net/127491/first-casualty-of-vfa-abrogation-scarborough.

9 De Castro, “EDCA and the Projection of US Air Power.”



51

This case elucidates the value of signaling and coordination in deterring 
threats and aggression, with the foremost objective of enhancing each 
other’s security. This is done through the pooling and mobilization of 
resources, the provision of defense equipment and materiel, and through 
cooperation and coordination with respect to activities with the end goal 
of creating a joint and interoperable force.

2. Requisites of Credible Deterrence

To achieve credible deterrence, there are certain requisites that 
need to be fulfilled. This includes the need to develop a military capability 
that is robust enough to project a sufficient challenge to a given threat. 
Quality and modernization of weapon systems are the primary components 
of a credible military capability in addition to readiness, sustainability, and 
force structure. Overall, these components must be mutually reinforcing 
and must aggregate to a level that will compel a threat to hesitate in the 
employment of force.

Physical presence is also a key element of a credible deterrence. 
It is necessary in the assertion of any country’s sovereignty and sovereign 
rights. Mere presence alone in one’s own territory presents a dilemma 
to incursions by hostile forces as this could lead to a confrontational 
counterresponse and escalation. Hence, in the case of the Philippines, the 
effective occupation and administration of Philippine-held features in the 
West Philippine Sea are essential for deterrence to be effective. It is for the 
same reason that maritime patrols are needed to be conducted on a regular 
basis, such as in the Batanes Island Group in northern Philippines and in 
the Philippine Rise in the country’s eastern seaboard in view of the illegal 
encroachments that have been increasingly observed in these areas. 

Decisiveness is another inherent feature of a credible deterrence. 
The ability to demonstrate willingness in the employment of assets in 
times of adverse situations creates a bigger impact, much more than 
the mere possession of such tangible elements. Contradictory policies, 
statements, or actions that resemble that of appeasement erode the essence 
of a credible deterrence. Thus, projecting a strong and resolute position, 
notwithstanding handicaps and constraints could be regarded as its most 
explicit manifestation.

For an alliance, credibility is achieved only if it is cohesive. Any 
indication that there is a fissure in the alliance degrades its credibility. 
To achieve credible deterrence, allies must be able to demonstrate their 
willingness to aid each other and contribute to their collective capability. 
Also, there needs to be clarity with respect to alliance commitments.

3. The AFP Modernization Program and US Military Assistance

The cohesiveness of the Philippine-US alliance depends largely 
on the ability of both states to align their commitments and strategic 
priorities. For its part, the Philippines’ modernization program, which has 
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long sought to upgrade the capabilities of the Armed Forces, has never 
fully achieved this objective due to a confluence of several circumstances. 
These include discrepancies with funding allotment, the depreciation of 
the Philippine peso, the political elite’s reluctance to increase the military 
budget, and the government’s internal security orientation that has been 
greatly manifested by the military’s traditional focus on developing its 
counterinsurgency capabilities rather than that of external defense. The 
AFP, due to the dismal failure of the modernization program, became 
dependent on the United States for improving its conventional warfare 
capabilities, procurement of military assets, intelligence cooperation, and 
political-military consultations.10

The revival of the idea of an independent and credible defense 
came in 2012 with the passage of the Revised AFP Modernization 
Program. The Philippine Government reinvested on the military’s 
capability upgrade in order to achieve what key Philippine officials termed 
as a ”minimum credible defense posture.” The Philippine Department 
of National Defense and the Armed Forces of the Philippines define this 
as “the establishment of an effective presence inside the Philippines and 
its exclusive economic zone with exhibited competence to defend the 
country and protect its national interests if and when the need arises.” 

 Against the backdrop of China’s muscle-flexing in the West Philippine 
Sea, the Armed Forces’ transition to an externally-oriented defense 
outlook becomes much more compelling.11

The 2016-2021 Defense Planning Guidance (DPG) further put 
into motion the development of a credible defense posture. The impetus 
came amid the realization that the defense of the West Philippine Sea 
is a foremost security challenge facing the country. DPG 2016-2021 
implements horizon one of a three-phase plan to upgrade the country’s 
military capability.  This involves the development of the following 
capabilities within the Philippine Armed Forces: effective maritime force 
with the competence to defend the territory, greater surveillance and 
monitoring to further secure Philippine islands, and the prevention of 
unoccupied islands and reefs from being occupied by other claimants.  This 
led to plans for the AFP’s acquisition of the following weapon systems: 
an Integrated Air Defense System composed of Air Defense Surveillance 
Radars, Light Fighter/Attack (F/A) Aircraft, Ground-Based Air Defense 
weapons system, and Multi-Role Fighters, as well as Maritime Defense 
System made up of Littoral Observation Stations and Maritime Situational 
Awareness Centers, additional frigates, and Long Range Patrol Aircraft.

Funding support for the AFP’s modernization was emphasized 
during the administration of President Benigno Aquino and was sustained 

10 Philippine Department of National Defense; Francis Domingo, “The Contexts of Strategy as 
a Guide for Defense Planning in the Philippines,” Defense & Security Analysis 31, 2 (2015): 
159-167.

11 Ibid., 162
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thereafter when President Rodrigo Duterte took office. The acquisition 
of the outlined capabilities seemed to be on track because of the fine 
performance of the Philippine economy. However, just like in previous 
attempts at modernizing the armed forces, a financial crisis brought about 
by the COVID-19 pandemic, threatens to derail the implementation of the 
project. Major acquisitions, such as the MRF and additional frigates, may 
now be postponed or altogether scrapped. 

The Philippines, however, only allocates between 1.1% and 1.3% 
of its gross domestic product (GDP) on defense, resulting in ageing 
equipment and underinvestment on defense capability, and ultimately 
causing continuous setbacks in building a ready defense force.12 The 
Philippines needs to ramp up its spending to at least 2% of GDP, which is 
the norm in the region, if it is to achieve its goal of a minimum credible 
defense.

12 Philippine Department of National Defense, “National Defense Strategy 2018-2022.” https://
www.dnd.gov.ph/pdf/NDS%207%20August%202019.pdf.

Source: SIPRI Military Expenditure Database, at https://www.sipri.org/databases/milex

Source: SIPRI Military Expenditure Database, at https://www.sipri.org/databases/milex
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The focus that has been traditionally placed on internal security 
operations has led to the deterioration of the military’s capabilities in 
addressing external threats.13 Hence, it is in the development of the AFP’s 
capabilities where the Philippine-US security cooperation can prove to be 
most advantageous. Even with the implementation of a modernization 
program, the question that arises is whether the capabilities that are 
being developed are sufficient to pose a credible deterrent especially to 
a formidable threat such as China in the West Philippine Sea. Funding 
limitations have affected the quantity and quality of acquisition projects 
for much of the program’s duration. This brings to the fore the value of 
foreign military assistance principally from the United States.

This may be made possible through the alliance architecture. The 
MDT through its implementing mechanisms such as the Mutual Defense 
Board-Security Engagement Board (MDB-SEB), and the Enhanced 
Defense Cooperation Agreement (EDCA) in 2015 provide for the joint 
development of the allies’ military capabilities. Historically, the US has been 
a significant contributor of foreign military assistance to the Philippines.  
The three Hamilton class patrol vessels from the US, for instance, now 
play a significant part in the Philippine Navy’s operations at a time when 
acquisition for additional naval assets is still ongoing. The current level 
of support that the Philippines receives from the US cannot compare to 
the period prior to the termination of the US military bases agreement.  
However, a more meaningful support arrangement may be shaped to 
make the alliance more responsive and attuned to gray zone scenarios.

4. Alliance Mechanisms and Cooperative Activities

Taken together with the Visiting Forces Agreement (VFA) and 
other alliance mechanisms, the security cooperation with the US will 
prove beneficial for the AFP in the long run. Aside from advantages 
that may be derived from joint trainings and combined activities with 
US forces, the construction of vital military facilities and infrastructure 
upgrades may also offset the cost of the modernization program.14 In 
addition, the rotational presence of US forces serves a deterrent to 
China’s aggressive antics in the South China Sea. The groundwork 
to achieving a minimum credible defense posture has already been 
laid down and the alliance is a vital means to realizing this objective.15 

The full implementation of the EDCA holds much promise 
in terms of alliance cooperation. EDCA is an executive agreement 
signed in 2014 that aims to strengthen the Philippine-US bilateral 
security partnership. It is regarded as an implementing agreement 
of the MDT, which seeks to develop both countries’ individual and 

13 Domingo, “The Contexts of Strategy.”
14 Renato De Castro, “Developing a Credible Defense Posture for the Philippines: From the 

Aquino to the Duterte Administrations,” Asian Politics & Policy 9, 4 (2017): 541-563.
15 Ava Patricia Avila and Justin Goldman, “Philippine-US Relations: The Relevance of an Evolving 

Alliance,” Bandung: Journal of the Global South 2, 6 (2015).
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collective defense capacities in the context of an evolving geostrategic 
environment in the Asia-Pacific region.16 The agreement also aims to 
advance the MDT and defense relations through cooperation in the 
areas of interoperability, capacity-building, maritime security, maritime 
domain awareness, and humanitarian assistance and disaster relief.17 

More than anything else, the key take away from EDCA is the messaging 
that the alliance remains strong and cohesive. 

The Philippines’ Geostrategic Location and its Value to the MDT

Situated in the center of Southeast Asia and the Indo-Pacific, the 
Philippines’ principal asset lies in its geostrategic location. During the Cold 
War, the Philippines has become pivotal in the United States’ strategy to 
contain the spread of communism in Southeast Asia. American military 
foothold in the Philippines enabled the United States to project its power 
and thereby, secure its strategic and geopolitical interests. In response to 
the increasing influence of the Soviet Union, the United States established 
numerous bilateral alliances and what emerged was a US-led security 
order characterized by an interconnected network of alliances with the 
United States at its core – a system which resembled a ”hub-and-spokes” 
model of security relations.18

At present, the Philippines’ strategic location is even more 
enduring as it is located at vital maritime crossroads in the South 
China Sea through which passes one third of global shipping and 
80% of crude oil shipments headed to Japan and South Korea.19 

16 Charmaine Misalucha and Julio Amador III, “US-Philippines Security Ties: Building New 
Foundations?” Asian Politics & Policy 8, 1 (2016): 51-61

17 Philippine Department of National Defense, “National Defense Strategy 2018-2022.”
18 Misalucha and Amador, “US-Philippines Security Ties.”
19 Jim Thomas and Harry Foster, “The Geostrategic Return of the Philippines,” Center 

for Strategic and Budgetary Assessments, April 2012. https://csbaonline.org/uploads/
documents/2012.04.18-Geostrategic-Return-Philippines.pdf.

Source: Security Assistance Monitor, at https://www.securityassistance.org/data/
program/military/Philippines/2010/2020/all/Global/
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 From a geostrategic perspective, anyone who wields control over 
this region is able to exercise absolute command of significant 
trade routes and shipping lanes, which are crucial to  global trade.20 

Amid China’s growing power projection capabilities and increasing 
aggression in the South China Sea, the Philippines’  strategic location 
remains very much essential  for any military posturing of the US. This 
was stated by US President Donald Trump in his speech during the 
ASEAN Summit in Manila in 2017, in which he further noted that the 
Philippines could be likened to a ”prime piece of real estate from the 
military standpoint.”21

The Philippine archipelago is considered a “key terrain” given its 
geostrategic location.  A key terrain is any location or area, the seizure or 
retention of which affords a marked advantage to either combatant.22 The 
geostrategic competition between China and the US further highlights the 
importance of the Philippines’ geostrategic location. In this context, the 
main arena of rivalry has shifted to the Indo-Pacific and at the center of 
which lies the Philippines. From the Pacific, access to and from the South 
China Sea is through the choke points in the Philippine archipelago. 
Hence, the side that controls the Philippines gains a marked advantage 
over its adversary.  

The Philippine-US alliance has afforded the US an upper hand 
in terms of geostrategic positioning. Access to Philippine military bases 

20 Saamia Jahangir, “The Strategic Importance of the South China Sea,” World Geostrategic 
Insights, June 2020. https://wgi.world/the-strategic-importance-of-the-south-china-sea/.

21 Nestor Corrales, “Trump Says PH a ‘strategic Iocation’ for any Military Posturing,” Inquirer.
Net, 14 November 2017. https://globalnation.inquirer.net/162460/philippine-news-
updates-donald-trump-asean-2017-asean-philippine-us-relations-military-bases.

22 Jay Shafritz, Todd Shafritz, and David Robertson, The Facts of File Dictionary of Military 
Science (New York: Facts on File, Inc., 1989).

Image Source: European Institute for Asian Studies at https://www.eias.org/news/
the-free-and-open-indo-pacific-south-koreas-strategic-challenges/
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as provided for in EDCA allows the US a marked advantage over the 
adversary. China deliberately tries to negate this advantage by trying to 
neutralize US presence. It also does this by establishing its foothold in the 
Philippines through economic ventures under the umbrella of the Belt 
and Road Initiative. It explores inroads to Philippine strategic assets such 
as ports, airports, communication, power, and even whole islands along 
strategic locations. Ultimately, China considers the abrogation of the VFA 
and the alliance in general to be in its interest.

The MDT and Non-Traditional Threats

The Philippines’ involvement in the United States’ global 
campaign against terrorism became a highlight of bilateral military 
cooperation in the early 2000s. In 2002, the Joint Special Operations Task 
Force-Philippines (JSOTF-P) deployed on a rotation basis in Southern 
Philippines as part of the United States’ Operation Enduring Freedom. 
The goal of the JSOTF-P was to train and advise Philippine Armed Forces 
personnel on the rudiments of counterterrorism. The resumption of large-
scale joint military exercises between the Philippines and the US such as 
the ”Balikatan” also focused on ”counterterrorism and counterinsurgency 
warfare, intelligence exchange training, civic-military operations, and 
logistics training.”23 

Increasing concerns over non-traditional security threats 
prompted the creation of a cooperation mechanism in 2006 – the 
Security Engagement Board (SEB) that would tackle issues ranging from 
terrorism, maritime security, humanitarian assistance and disaster relief, 
transnational crimes, and emerging security concerns that go beyond 
the spectrum of traditional threats subsumed under the MDT’s MDB.24 
Altogether, the MDB-SEB is the focal mechanism through which the 
military-to-military activities between the Philippines and the US are 
deliberated and agreed upon.

The relevance of the alliance rests on being responsive to shared 
security challenges and must adapt to the increasing demands of non-
traditional security threats. This has been recognized in the 2013 Joint Chief 
of Defense Vision Statement for Security Cooperation, which states that the 
alliance must remain “responsive and modernized” by directing defense 
cooperation efforts towards: (1) maintaining a security partnership that is 
able to address broad regional and global challenges including maritime 
security, climate change, nuclear proliferation, terrorism, transnational 
crimes, as well as natural and manmade disasters; (2) strengthening 

23  Pascua, “The Role of Threat,” 43-44.
24  Paterno Reynato Padua, “Republic of the Philippines-United States Defense Cooperation: 

Opportunities and Challenges, A Filipino Perspective,” USAWC Strategy Research Project, US 
Army War College, 2010. https://apps.dtic.mil/dtic/tr/fulltext/u2/a520039.pdf.
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multilateral institutions such as the ASEAN; (3) and enhancing bilateral 
interoperability and readiness through mutually beneficial trainings and 
exercises.25

This has been reaffirmed more recently in November 2019 when 
Philippine Secretary of National Defense Delfin Lorenzana and US 
Secretary of Defense Mark Esper stated their commitment “to further 
deepen and expand defense cooperation by reinforcing their respective 
national defense capabilities and interoperability, enhancing joint 
military exercises, disaster response initiatives, cybersecurity awareness, 
and improving defense infrastructure through the EDCA.”26  All of 
these fall under the auspices of the MDB-SEB list of activities, which is 
a conglomeration of all programmed military engagements focusing on 
both traditional and non-traditional security concerns as identified by the 
Philippines and the US on a yearly basis.

challenges

Alliance management involves addressing issues and conflicts 
that may arise as the alliance evolves through time. In the case of the 
Philippine-US alliance, the following challenges have emerged.

Policy Oversight

Policy consultations regarding the implementation of the MDT is 
provided for in Article 3 of the Treaty, which states that: “the Parties, through 
their Foreign Ministers or their deputies, will consult together from time 
to time regarding the implementation of the Treaty and whenever in the 
opinion of either of them the territorial integrity, political independence 
or security of either of the Parties is threatened by external armed attach 
in the Pacific.” The Philippine-US Council of Foreign Ministers (CFM) as 
provided by the MDT provides oversight function over the MDB and later, 
the SEB, which is a relatively new mechanism focused at addressing non-
traditional security threats. Altogether, the military-to-military activities 
between the Philippines and the US are discussed and deliberated upon 
primarily through the MDB-SEB mechanism.

The MDB-SEB falls under the functional management of the 
Philippine Armed Forces and its US counterparts and is the primary body 
responsible in programming a list of MDT-related activities on an annual 
basis. There is, however, a perceived lack of overall strategic direction 

25  The 2013 Joint Chief of Defense Vision Statement for Security Cooperation was signed by 
General Emmanuel T. Bautista, Chief of Staff, Armed Forces of the Philippines, and General 
Martin E. Dempsey, Chairman of the Joint Chiefs of Staff.

26  US Embassy in the Philippines, “Philippines-US Joint Defense Statement Secretary of 
National Defense, Delfin N. Lorenzana and Secretary of Defense, Mark T. Esper.” https://
ph.usembassy.gov/philippines-us-joint-defense-statement-secretary-of-national-defense-
delfin-n-lorenzana-secretary-of-defense-mark-t-esper/.
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given the tendency to approach the formulation of the MDT-related 
activities from a purely military-centric and operational lens. A higher-
level body must take on the role of providing strategic guidance to military 
institutions in the broader context of national security and defense. The 
determination of MDT-related activities, therefore, must be directed in 
such a way that it would support the overall objective and goals of the 
alliance.

Changing Priorities, Domestic Politics, and Alliance Credibility

The history of the Philippine-US alliance has been characterized by 
ups and downs.  The lowest point of the relationship was when the military 
bases agreement was not renewed. The Philippine senate’s rejection of the 
Treaty of Friendship, Cooperation, and Security implied the inevitable 
withdrawal of American military forces as the bases agreement was set 
to expire in 1991. It came at a time when nationalist sentiments were at 
its peak and when the issue of sovereignty became a sensitive topic and 
dominated the national discourse. The nature and value in allowing US 
military presence in the country were questioned and were perceived as an 
exploitative manifestation of US neocolonialism.  

At this point in history, the weak security consensus among 
Philippine political elites was consequential in the rejection of the treaty. 
There was also a lack of consensus regarding the future direction of the 
bilateral relationship and on the role of the US bases in the perceived 
absence of an external threat.27 It was also the failure of both parties to 
reach a compromise on strategic priorities that affected the negotiations 
on the bases.28 From a military perspective, the retreat of the US bases 
signaled a weakened US presence. It also created a power vacuum, thus 
triggering a shift in the regional security dynamics. The consequences were 
also immediate. These included a delay in US counterresponse in times of 
adverse crisis situations and a heightened risk to securing vulnerable sea 
and air routes.29

The drastic departure of US military bases in 1992 was a major 
setback in Philippine-US security cooperation. Although the 1951 MDT 
remained in force, the alliance became stagnant and military relations 
were downscaled substantially. In 1996, port visits by the US Navy were 
discontinued and no joint military exercises were undertaken after the 
Supreme Court rejected President Fidel Ramos’ proposed extensions to a 
pre-existing Status of Forces Agreement. Large-scale military exercises only 
resumed in 2000 following the Senate’s ratification of the Visiting Forces 

27  Andrew Yeo, Activists, Alliances, and Anti-US Base Protests (New York: Cambridge University 
Press, 2011).

28  Jae-Jeok Park, “A Comparative Case Study of the US-Philippines Alliance in the 1990s and 
the US-South Korea Alliance between 1998 and 2008: Alliance (Dis)Continuation,” Asian 
Survey 51, 2 (2011): 268-289. 

29  Hermann Blancaflor, “Military Infrastructure in the Philippines: Defense Partnership Policy 
and the Future,” (Thesis, School of Advanced Military Studies, US Army Command ang 
General Staff College, 2019). https://apps.dtic.mil/sti/pdfs/AD1083183.pdf.
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Agreement in 1999.30 From a threat-centric perspective, the consensus 
to revitalize the alliance was in response to the growing concerns over 
China’s actions in the South China Sea.31 

In 1995, China’s construction of artificial structures on Mischief 
Reef, a feature that is well within the Philippines’ exclusive economic 
zone, alarmed officials in Manila. The Armed Forces was able to 
capitalize on the Chinese occupation of Mischief Reef to highlight the 
long-ignored role of the military in external defense. It paved the way for 
the adoption of a 15-year modernization plan that was meant to develop 
the AFP’s external defense capability. However, its implementation 
encountered serious drawbacks due to congressional skepticism and 
intervention as well as delays in government financing.32  It could have 
been an opportunity to push for significant improvements with respect 
to the Philippines’ defense posture, but external developments, such as 
the 1997 financial crisis further strained the program’s implementation.

Since 2011, the Philippines and the US have developed 
mechanisms that would provide for regular policy consultations and 
high-level exchanges.33 This includes the Philippines-US Bilateral 
Strategic Dialogue (BSD), which is a consultative mechanism that 
provides a platform for senior officials from both sides to discuss issues 
and exchange views on national, regional, and global challenges. Its 
inaugural meeting was launched in Manila in January 2011.34 Since then, 
eight BSD meetings have so far been conducted with the latest one held 
in Manila in July 2019.  A Philippine-US ministerial level dialogue in 
the form of a “2 Plus 2 Meeting” was also launched in April 2012 in 
Washington DC.35 It follows the format of a high-level of discussion 
between the Philippine Secretaries of National Defense and Foreign 
Affairs, and their US counterparts. 

However, the frequency of holding such meetings relies mostly 
on the political and security climate; hence, it can face drawbacks in 
institutionalization and regularity. The second 2 Plus 2 Meeting of its 
kind was only held in January 2016, four years after its inaugural meeting 
in 2012. As of this writing, there is no indication of a forthcoming 2 Plus 2 
despite looming uncertainties on the future of bilateral defense relations. 
Similarly, the 8th BSD which was supposed to take place in 2018 only 
materialized in July 2019 because of domestic considerations brought 
about by changes in national policy and priorities. 

30  Ibid.
31  Ibid.
32  Renato De Castro, “Adjusting to the Post-US Bases Era: The Ordeal of the Philippine 

Military’s Modernization Program,” Armed Forces & Society 26, 1 (1999): 119-138.
33  Philippine Department of Foreign Affairs, “DFA Fact Sheet: Philippines-United States 

Bilateral Relations,” Official Gazette, 28 April 2014. https://www.officialgazette.gov.
ph/2014/04/28/dfa-fact-sheet-philippine-united-states-bilateral-relations/.

34  Misalucha and Amador, “US-Philippines Security Ties.”
35  Gregory Poling, “Implications and Results: United States–Philippines Ministerial Dialogue,” 

Center for Strategic & International Studies, 4 May 2012. https://www.csis.org/analysis/
implications-and-results-united-states–philippines-ministerial-dialogue.
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Ultimately, the oscillations in the history of the alliance have 
been greatly affected by the interlinkages of domestic politics, threat 
perceptions, and national interest considerations – all of which are 
influenced by the President’s leadership style. In a state visit to China 
in October 2016, President Rodrigo Duterte made an announcement 
about the Philippines’ military and economic ”separation” from the US 
and further stated that he has realigned himself with China’s ”ideological 
flow.”36 The following year, military exercises between the Philippines and 
the US were downscaled as focus was shifted to humanitarian exercises. 
Two major military drills were also discontinued: the Amphibious 
Landing Exercise (PHIBLEX) and the Cooperation Afloat and Readiness 
Training (CARAT), both of which are geared toward external and 
maritime defense.37 The relevance of the MDT was then questioned when 
in late December 2018, Secretary of National Defense Delfin Lorenzana, 
called for a review of the treaty with the options of either ”maintaining, 
strengthening, or scrapping” it.38

In an apparent response to concerns from Manila, US Secretary 
of State Mike Pompeo, during his visit to Manila in March 2019, assured 
the Philippines of the MDT’s applicability to the entire Pacific region, 
including the South China Sea.39 This is a positive development in the 
history of the alliance considering that it effectively clarified the US’ 
position on Article 5 of the MDT. This important juncture, however, was 
overshadowed once again in February 2019 when the Philippines sent a 
formal notice to the US on the termination of the VFA. The abrogation of 
the agreement was prompted by the US government’s decision to cancel 
the visa of Senator Ronald Dela Rosa, who was the chief implementer 
of the government’s controversial anti-narcotics campaign.40 The 
termination of the VFA was then suspended in June, citing political and 
other developments in the region.41 On the other hand, the United States’ 
attitude with respect to the alliance is also affected by a confluence of 
factors: domestic considerations, resource constraints, and foreign policy 

36  Katie Hunt, Matt Rivers, and Catherine Shoichet, “In China, Duterte Announces Split with 
US: ‘America has Lost’,” CNN, 20 October 2016. https://edition.cnn.com/2016/10/20/asia/
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https://www.voanews.com/east-asia-pacific/us-philippines-scale-back-next-months-
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objectives. Changes in US leadership also pose a huge impact due to 
varying perceptions with respect to global and regional security priorities 
and other interests.

In effect, fluctuations in the relationship impact the cohesiveness 
of the alliance.  The resultant downgrade in alliance activities and reduced 
Foreign Military Assistance have considerably affected Philippine 
military capability. This has affected the preparedness of both countries’ 
military to come to each other’s aid.  The more significant effect though 
was the erosion of alliance credibility during the period of doldrums.

Unequal Burden-Sharing and Dependency

The lopsided nature of the alliance in terms of burden sharing 
has characterized the Philippine-US alliance.  This is not surprising 
given the disparity in terms of capability and resources of the partners. 
Parity in terms of resources is never the case but what is important is that 
both parties can demonstrate their willingness to bring to the table what 
they can realistically afford. The Philippines can be a more responsible 
partner by exerting a commensurate effort to invest in a unilateral 
military capability.  Through this, it can demonstrate its commitment to 
strengthen its alliance with the US.  

By taking responsibility in terms of burden sharing, the 
Philippines can generate openness and confidence on the part of the 
US. They can be more forthright in terms of sharing of intelligence and 
technology including freer access to higher-end weapon systems. This 
has not always been the case as issues haunt a more open intelligence 
sharing. Certain technologies and weapons systems are also not releasable 
to the Philippines, and may not even be affordable to the Philippines. The 
challenge is to jointly determine the weapon systems appropriate to the 
Philippines’ needs and to find creative ways to enable its acquisition.

The Philippines heavily depended on the United States’ security 
umbrella for much of the Cold War period. At this point in history, the 
internal security orientation of the Armed Forces had become much 
more entrenched in the national security psyche due in large part to 
the United States’ role in managing the country’s external defense. A 
complacency and dependency mindset have therefore developed from the 
long history of the Philippine-US defense relationship. The US security 
guarantee enabled the Philippines to focus its budget on economic and 
developmental activities. Therefore, the Philippines has become used to 
allocating only an average of 1.1% of GDP on national defense. Most 
of this expenditure in fact goes to personnel services and very little is 
invested in capital outlays and maintenance and operating expenses. 

The Philippines has afforded a lower level of defense expenditure 
because it could rely on US Foreign Military Assistance consisting 
of Foreign Military Funding and transfer of Excess Defense Articles. 
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The lack in terms of investments in capital equipment was made up 
for through the transfer or lease of military equipment and funding of 
other acquisition projects. The Philippines was able to get away with this 
dependency arrangement when foreign military assistance dwindled 
because of the termination of the military bases agreement. Although 
the Philippine political elite recognized this predicament, there was no 
political will to address it resulting in the deterioration of the AFP’s 
capabilities.

Addressing China’s Gray Zone Strategy

The gray zone is defined as an “operational space between peace 
and war, involving coercive actions to change the status quo below a 
threshold that…would prompt a conventional military response, often 
by blurring the line between military and non-military actions and the 
attribution for events.”42 China’s gray zone actions, particularly with 
respect to the West Philippine Sea present a serious challenge primarily 
because of their ambiguous nature. The strategy that China employs 
directly attacks the policy options available to the Philippines using 
hybrid threats that in effect push the Philippines to make mistakes due 
to lack of strategic flexibility, or into adopting a particular decision that 
would ultimately serve China’s interests.43 

China’s employment of a mix of civilian, paramilitary, and 
government assets to assert administrative control over features in the 
West Philippine Sea is a telling example of how China operates in the gray 
zone. These assets operate synchronously and often harass Philippine 
fishermen, disrupt the conduct of legitime Philippine maritime patrols, 
and project power through the swarming of maritime assets in the 
territorial sea of Pag-asa Island and in such other features in the Kalayaan 
Island Group.

China’s gray zone operations in the cyber domain have also 
taken centerstage in its pursuit to control the information environment. 
Foreign influence operations have been characterized by the spread 
of disinformation networks in social media, such as on Facebook to 
undermine critics and promote Chinese narratives. China’s information 
operations have targeted not only Philippine domestic politics, but also 
the Philippines’ political relations with the US. Such foreign meddling 
constitutes a direct challenge to the Philippine-US alliance because it 
exacerbates existing fissures and inflames political discord to achieve its 
strategic objectives.44
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Addressing China’s gray zone strategy can be regarded as the 
foremost challenge to the Philippine-US alliance. It clearly presents 
an external threat that has far reaching consequences not just on the 
protection of Philippine sovereignty and sovereign rights, but also in the 
maintenance of peace and stability in the region and in the promotion of 
international norms and the rule of law.

strengthening the Ph-us Alliance

Alliance cohesion largely depends on “the ability of alliance 
partners to agree upon goals, strategy, and tactics, and to coordinate 
activities directed towards those ends.”45 This can be affected by changes 
in the following dimensions of the relationship: attitudinal, behavioral, 
functional, and synergy in terms of capabilities. The attitudinal 
dimension pertains to the extent by which alliance members hold similar 
attitudes toward a perceived external threat. Homogeneity in goals and 
threat perception falls under the purview of the attitudinal dimension of 
alliance cohesion. The behavioral dimension, on the other hand, refers 
to strategic compatibility and command structure, which are the criteria 
to measure the degree to which alliance members can cooperate and 
suppress their conflicts with one another.46 Then, there is the functional 
aspect related to the additional role incurred by an alliance with respect 
to maintaining or building a favorable regional order. Order-building 
and order-maintenance are key motivations that push allies to invest 
in an alliance, notwithstanding political risks.47 Lastly, the capabilities 
dimension emphasizes the importance of a junior ally’s enhanced 
capabilities for the alliance to take on a larger role in both regional and 
global defense. This aspect of alliance cohesion points to incentivizing the 
junior ally to address capability gaps, foster trust, and improve jointness 
and interoperability to make the division of labor more symmetrical.48

Enhance Structure for Policy Oversight

The Philippine-US alliance needs to be grounded on a clear 
understanding of shared goals alongside mutuality in terms of threat 
perceptions. For this matter, the existing policy consultation mechanisms 
and high-level exchanges between the Philippines and the US must be 
sustained in order to provide direction to the alliance. Engagements 

October 2020. https://thediplomat.com/2020/10/chinas-disinformation-campaign-in-
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such as the regular BSD and 2 plus 2 meetings could foster trust and 
understanding and thereby address lingering concerns about alliance 
credibility. The BSD is considered as “the principal forum for discussing 
the full range of political, security, and economic cooperation between 
the Philippines and the US.”49  On the other hand, the 2+2, which is a 
ministerial level dialogue, addresses a wide range of issues relevant to the 
Philippine-US alliance. Principally, the 2+2 also serves as a forum where 
discussions are made with respect to the furtherance of concrete military 
cooperation between the Philippines and the US. Thus, its character as a 
ministerial level consultation mechanism is instrumental in charting the 
course of the alliance.

These mechanisms that provide for a regular exchange of views 
should be strengthened to resolve any existing conflicts, divergences 
in policies, and create clarity in alliance expectations. Policy oversight 
needs to be from the lens of both foreign affairs and national defense and 
security. These two are linked together and cannot be exercised separately.  
It is but timely to formalize the 2 Plus 2 dialogue and institutionalize it as 
part of the MDB structure.

While policy oversight is enhanced, it is likewise important 
to ensure that the MDB and military dimension of the alliance are 
unperturbed by political and domestic disturbances.  It is, after all, 
primarily a military alliance for the defense of the Philippines. Hence, 
military planners must have freedom of action to plan and prepare for 
the defense of the Philippines in a stable environment.

Increase Investment in National Defense

There is also a need to increase Philippine investment in 
national defense to fund the country’s defense modernization and 
enable the Philippines to become a more responsible alliance partner. 
As a matter of policy, the goal should at least be 2% of GDP as this is 
the norm in regional defense expenditure. It will not only demonstrate 
the Philippines’ resolve in upholding its sovereignty and sovereign rights 
given that increased investment in defense also leads to the attainment of 
a credible deterrence.

The Philippines can also play its role in the alliance by committing 
to provide the US access to strategic locations within Philippine territory. 
This can be made possible by fully supporting the US in its activities in the 
”Agreed Locations” as set forth in EDCA’s implementing arrangements.50 
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Doing so would grant the US a geostrategic advantage in the region 
noting that access to and from the South China Sea towards the Pacific 
can be made through choke points in the Philippine archipelago.

Engage the US in a Constructive Dialogue and Defer the Formal Review 
of the MDT

While there may be reason to formally review the MDT, the 
timing is not right. The Philippines is amid an intense US-China 
geopolitical rivalry, which appears to be evolving into a conflict. Hence, 
triggering treaty obligations under the MDT is not a remote possibility. 
More importantly, the MDT needs to be cohesive and credible at this 
time for it to serve as a deterrence. What can be done is to clarify and 
reimagine certain provisions of the MDT through a meaningful dialogue. 
This may be done by constituting a high-level working group that would 
examine the Philippines and the US’ shared interests and objectives, and 
through a consultative process, determine tangible plans to achieving 
those ends. 

The coverage of the MDT needs to be firmly established and this 
should at least include a more definitive position on Scarborough Shoal. 
Scarborough Shoal holds strategic value to both the Philippines and the 
US; thus, it is in the interest of both countries that it remains part of 
and under the sovereign control of the Philippines.  Relatedly, the South 
China Sea arbitration award can also be discussed in the context of the 
MDT for the purpose of developing a long-term plan to addressing issues 
in the West Philippine Sea. 

Support Regional Initiatives and Promote Shared Values and Interests

With respect to maintaining regional peace and stability, the 
Philippines may stand with its ASEAN partners in highlighting the 
message that any unilateral actions aimed at disrupting the status 
quo must not be tolerated. It is in the interest of the US to continue 
demonstrating a strong and credible presence the region to curb Chinese 
assertiveness and nullify attempts at building a Sino-centered regional 
architecture that goes against the values of freedom and the rule of law. 
The Philippines, through its active participation in the ASEAN, may use 
its capital to emphasize the value of maintaining a liberal order and an 
open economic regime in addition to encouraging its fellow member-
states to keep the centrality of ASEAN as the key multilateral institution 
in the region. 

2.4 of the 2014 Enhanced Defense Cooperation Agreement).
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Build a More Comprehensive Alliance

It is the hegemonic presence of the US that China is trying to 
undermine by making inroads into the Philippines’ economy and strategic 
assets. A manifestation of this is the Chinese cooptation of political and 
economic elites who can expend capital to allow China to gain a strategic 
advantage over the US. While openings are being exploited domestically, 
Chinese aggression in the West Philippine Sea persists. The Philippine-
US alliance, therefore, must have a more comprehensive focus to include 
not just cooperation in defense and security matters, but also efforts to 
strengthen political, economic, and socio-cultural relations. This shall 
also enable the alliance to collectively address gray zone scenarios.

conclusion

The alliance with the United States is a fundamental element in 
the attainment of a credible defense posture for the Philippines. This is in 
the context of the prevailing geostrategic environment and the status of 
Philippine defense capabilities. Notwithstanding, the Philippines should 
not lose sight of the long-term goal of achieving a unilateral defense 
capability, since it its only through a strong defense posture that the 
Philippines can become a responsible alliance partner as well as achieve 
strategic flexibility and autonomy.

From the military perspective, strengthening the Philippine-
United States bilateral defense relations remain relevant and vital in 
the Philippines’ defense and security; hence, it is in the interest of the 
Philippines to further sustain the breadth of such relations. The military 
alliance is the anchor that has kept the overall Philippine-United 
States relations intact throughout history even during periods of its 
doldrums. The military alliance serves as the core of bilateral relations 
and it is important that the diplomatic and legal aspects are also able to 
move forward to ensure that the alliance remains cohesive despite the 
challenges that lie ahead. 
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chAPter 4: the DIPloMAtIc PersPectIve
Julio S. Amador III

In 2021, the Philippines and the United States will celebrate the 
70th anniversary of a robust security partnership through the Mutual 
Defense Treaty.1 Coming from a rich and complex history, both countries 
have come far together. The significance of this old security partnership has 
been tested over the years and has evolved into an amalgam of seemingly 
unlike variables – an alliance narrative that is one of shifts and one of 
continuity.2 An examination of the prima facie bilateral relations between 
the Obama and Trump administrations with that of the second Aquino 
and Duterte administrations already indicate the interplay of change and 
continuity in each other’s foreign policy towards the other. The recent 
Pompeo doctrine in the South China Sea is also a good example of this 
interplay.3

This security alliance, however, has not escaped the scrutiny of 
long-time observers of the treaty. One claims the treaty to be a misnomer, 
arguing the absence of mutuality in the full sense of the word due to military 
performative and capabilities gap.4 Some also indicate that issues with the 
treaty only surfaced when new security arrangements were put into place 
after finding either internal resistance or constraint in constraints.5 Some 
understand the treaty and subsequent security agreements as a set of 
deterrence against certain adversaries.6 Observers also noted institutional 

1  US Department of State, “US Relations with the Philippines,” 21 January 2020. https://
www.state.gov/u-s-relations-with-the-philippines/#:~:text=The%20United%20
States%20established%20diplomatic%20relations%20with%20the%20Philippines%20
in%201946.&text=The%201951%20U.S.%2DPhilippines%20Mutual,began%20during%20
World%20War%20II.

2  Julio S. Amador III and Deryk Baladjay, “The Philippines and the US: Change with 
Continuity?” in Great Decisions 2020, ed. Karen Rohan (New York: Foreign Policy 
Association, 2020), 77-86.

3  Mark Nevitt, “The US-Philippines Defense Treaty and the Pompeo Doctrine on the South 
China Sea,” Just Security, 11 March 2019. https://www.justsecurity.org/63168/u-s-
philippine-relationship-south-china-sea-uncertain-future-mutual-defense-treaty/.

4  Doug Bandow, “The Philippines ‘Mutual’ Defense Treaty Isn’t Really Mutual At All,” Cato 
Institute, 9 April 2019. https://www.cato.org/publications/commentary/philippines-
mutual-defense-treaty-isnt-really-mutual-all.

5  Malcolm Cook, “Philippine alliance angst,” Lowy Institute, 15 January 2019. https://www.
lowyinstitute.org/the-interpreter/philippine-alliance-angst.

6  Antonio Carpio, “The MDT and VFA as deterrence,” Philippine Daily Inquirer, 9 July 2020. 
https://opinion.inquirer.net/131573/the-mdt-and-vfa-as-deterrence.



70

inertias within the Philippines to review the ambiguous legal document.7 
The move to review the treaty, argues Philippine Defense Secretary Delfin 
Lorenzana, seeks to update doctrinal and legal guidelines to better equip 
the Philippine defense community to cope in a period of fast evolving 
uncertainty.8 

Beyond the internal institutional inertias and existential crises 
confronting the treaty, the often-neglected aspect of treaty management 
is the sustainability efforts initiated by treaty parties. The diplomacy and 
negotiation behind treaties do not end in signing them. The responsibility 
moves toward management and fulfillment of roles as may be negotiated. 
Recently, Lorenzana and US Defense Secretary Mark Esper jointly 
expressed the need to review the seven-decade-old treaty.9 

This chapter seeks to forward the view that the Mutual Defense 
Treaty (MDT) requires extensive compliance to agreed values and 
responsibilities set by both parties and adequate attention to treaty and 
alliance management duties and synergies. Further, this chapter argues 
that MDT shortcomings that the security and diplomatic sector continues 
to grapple with stems from both internal and external sources.

To fully grasp the intended direction of this chapter, discussions 
will be chiefly divided into four parts with the overarching goal of 
exploring the fundamental role of diplomacy, international politics, 
and the Philippine-US bilateral relationship in the implementation 
of the MDT. The first part provides an overview of treaty and alliance 
management literature, borrowed from a plentiful source of diplomatic 
experiences and observations. The second part delves into the diplomatic 
significance of the MDT and the Philippine-US bilateral relations to 
both countries and to wider East and Southeast Asian region. The third 
part explores both the performative and capabilities shortcomings of 
managing the MDT as well as the treaty itself. Lastly, the fourth part 

7  Jelly Musico, “Lorenzana orders review of 67-year-old US-PH military pact,” Philippine 
News Agency,  18 December 2018. https://www.pna.gov.ph/articles/1057639; Lucio 
Blanco Pitlo III, “Ambiguity and Changing Times Compel Review of the Philippine-U.S. 
Mutual Defense Treaty,” Center for Strategic and International Studies, 8 February 2019. 
https://amti.csis.org/ambiguity-changing-times-compel-review-mutual-defense-treaty/.

8  Premasha Saha, “Why the Philippines wants to review the mutual defence treaty with the 
United States,” Observer Research Foundation, 6 February 2019. https://www.orfonline.
org/expert-speak/why-the-philippines-wants-to-review-the-mutual-defence-treaty-with-
the-united-states-47865/.

9  JC Gotinga, “US defense chief favors review of 1951 treaty with Philippines,” Rappler, 
19 November 2019. https://www.rappler.com/nation/mark-esper-favors-review-mutual-
defense-treaty-philippines-united-states.
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explores recommendatory options to prepare for the next 30 years of the 
treaty and to provide feasible policy advice on whether, in the words of 
Defense Secretary Lorenzana, to “maintain it, strengthen it, or scrap it.”10

treaty and Alliance Management: An overview

The management of treaties and alliances falls narrowly within 
the purview of the literature on compliance to international laws and 
agreements. It does not, however, easily translate to country-to-country 
engagements. For one, an intuitive recalling of John Austin’s jurisprudence 
on international law posits that “international law rules are not really law, 
because unlike domestic concerns, they are not enforced by sovereign 
coercion.”11 Unlike deference to international law, treaties – and in effect 
alliances – are not enforced by a single member or one party alone. 
Countries engaged in multilateral or bilateral treaties operate on sovereign 
equality by adherence and compliance to agreements alone (pacta sunt 
servanda). However, the two share similarities in that treaty parties also 
comply to agreed set of rules or standards. Theoretical underpinnings of 
the compliance literature may provide a fresh and renewed insight into 
this challenge of agreement compliance.

Compliance and Theories of International Relations

Compliance to international agreements varies greatly from 
one country to the next. The likelihood of a country complying to an 
agreement changes if juxtaposed to a relatively bigger country, military- or 
economic-wise. It also changes if juxtaposed to equal or relatively smaller 
countries. If certain variables are to be held constant – such as power, 
interests, and regimes – a thematic return to theories of International 
Relations is necessary. 

Scholars seeking to understand all things international politics 
may find themselves returning to a single or a combination of IR theories: 
realism, liberalism, and constructivism. Realism posits that power 
asymmetries pervade international relations and that the prime mover of 

10  Mara Cepeda, “Lorenzana to review Mutual Defense Treaty: Is it still relevant to our 
security?” Rappler, 28 December 2018. https://www.rappler.com/nation/lorenzana-to-
review-mutual-defense-treaty; Cook, “Philippine alliance angst.”

11  Harold Hongju Koh, "Why Do Nations Obey International Law?" The Yale Law Journal 106 
(1997): 2598-2659.
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the realist philosophy is mainly self-interest. Interpretation for this may 
either be defensively or offensively depending on the outcome of power 
asymmetry calculations.12 Whether or not countries outright seek power 
or utilize it defensively, realist compliance is understood for its necessity 
in advancing one’s self-interest – in this case, state survival.

Liberalism, on the other hand, agrees with realism on the matter 
of the risks of international anarchy. What sets this theory apart from 
realism is the faith it places on institutions and the enabling dynamics of 
cooperation in mitigating competitive rivalry.13 The use of the concept of 
values also plays a mobilizing effect on states that share certain traits and 
systems as they are compelled to greater compliance.14 Addressing the 
zero-sum deadlock of realism, the liberal understanding of compliance 
is geared towards the prevention of great power competition through 
mitigating systems, which is best done through cooperative measures 
with the guidance of institutions. Under liberalism, compliance goes 
hand-in-hand with cooperation.

Lastly, constructivism subverts the widely held variables of power 
asymmetry and self-interest and expands the concept of values towards 
international regimes and norms. Self-interest, in this regard, is socially 
constructed. This notion of self-interest is a result of the emerging and 
continually evolving modes of socialization in international politics.15 It 
is also under the constructivist paradigm that the concept of norms is 
expanded.16 Taken together, compliance is either a result of socialization 
or an adherence to internationally acceptable set of norms (i.e., rules-
based international regime).

In the context of the Philippine-US bilateral relations, 
understanding compliance to the MDT may be viewed in any or a 
combination of the three IR theoretical perspectives: each will yield valid 
assessments. However, these theories alone do not make accurate pictures 
of treaty and agreement compliance. Treaty compliance dynamics may 

12  Kenneth N. Waltz, Man, the State, and War: A Theoretical Analysis (New York: Columbia 
University Press, 1959); John J. Mearsheimer, The Tragedy of Great Power Politics (New 
York: Norton, 2001).

13  Robert O. Keohane, After Hegemony: Cooperation and Discord in the World Political 
Economy (Princeton, New Jersey: Princeton University Press), 1984.

14  Michael W. Doyle, "Liberalism and World Politics," The American Political Science Review 
80, 4 (1986): 1151-1169.

15  Alexander Wendt, "Anarchy is What States Make of It: The Social Construction of Power 
Politics," International Organization 46, 2 (1992): 391-425.

16  Martha Finnemore and Kathryn Sikkink, "International Norm Dynamics and Political 
Change," International Organization 52, 4 (1998): 887-917.
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proffer some insight into the complexities of the MDT and the Philippine-
US alliance.

Upholding Treaties and Alliance Systems

Challenges pervade even the most basic international agreements 
as no two states think alike. On these accounts alone, upholding treaties 
and alliances is far more complex than power asymmetries and self-
interested states. For the Philippines and the US, this means that there 
is a compelling motivation to always think alike on certain security 
arrangements despite differences in interests. 

Treaties are important as they generally built the foundations 
of international law.17 Compliance to these is critical. A finding suggests 
that countries become more compliant to treaties regardless of factors 
compelling them not to.18 This indicates further that compliance may 
equate to states’ behavioral changes; behavioral changes, in turn, are 
borne of strategic calculations based on the political climate of geopolitics. 
States, either in droves or bilaterally, naturally come together.

One mechanism of this coming together is bilateralism. Bilateral 
treaties, such as the MDT, is the narrowest and most limited form of 
treaty-making.19 But often, bilateral treaties reflect the universal norms 
within which it operates. Further, these are:

perceived as necessary stopgap measures in the absence 
of universal norms or as a means of translating existing 
universal rules into specific bilateral contexts. Bilateral 
Treaties are the international parallel of domestic 
contracts concluded in the shadow of domestic laws.20

State compliance to international law is a multicausal 
event covering “states’ incentives, regime type, issue area, strategic 

17  Anthony D'Amato, "Treaties As a Source of General Rules of International Law," Harvard 
International Law Journal 3 (1962): 1-43.

18  Jana von Stein, "Do Treaties Constrain or Screen? Selection Bias and Treaty Compliance," 
The American Political Science Review 99, 4 (2005): 611-622.

19  Gabriella Blum, "Bilateralism, Multilateralism, and the Architecture of International Law," 
Harvard International Law Journal 49, 2 (2008): 323-379.

20  Ibid., 327. BLTs: “bilateral treaties.” Gabriella Blum’s (2008) acronym.
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considerations, psychological perceptions, and level of enforcement.”21 
This even applies to treaty compliance because it codifies agreements 
into written language for both parties to return.22 Unlike multilateral 
arrangements, bilateral parties’ interests are more or less homogenized 
either due to shared perceptions of the international system or shared 
interests on the security and economic front, or sometimes even both. The 
operating specifics of this homogeneity is then elaborated onto treaties.

However, agreements sometimes do not pan out perfectly. 
In large groups, especially in multilateral arrangements, the concept 
of “free-riding” is almost always prevalent. Introduced by economist 
and political scientist Mancur Olson in his theory of collective action, 
the concept of free-riding posits that certain or most members of large 
number organizations reap the benefits of certain goods at the expense of 
a small number of individuals who contribute the most.23 The concept of 
free-riding can even transpire among a collection of nations. 

Harvey M. Sapolsky’s example of the US as a global security 
guarantor is a good reference.24 He argued that the US’ wide role in 
maintaining global security has led many countries to overly rely on its 
leadership. The US can mobilize support in response to a threat and can 
even unilaterally act without being scathed by international criticism. 
However, “this raises the larger issue, which is that it appears to some in 
America that other rich states find excuses to do little for global security 
or even their own defence.”25 Because the US is doing more than most, 
it is at risk of carrying burdens that other countries may choose not to 
carry. 

Another example is the issue of the refugee crisis and the world’s 
response to it. Rebecca Dowd and Jane McAdam outlined practical 
responsibilities for states to share including,  “humanitarian visas, work 
or study opportunities, visa exemptions for certain groups, temporary 

21  Carmela Lutmar and Cristiane L. Carneiro, "Compliance in International Relations," 
Oxford Research Encyclopedia of Politics, June 2018. https://edisciplinas.usp.br/pluginfile.
php/4424948/mod_resource/content/1/Lutmar%20and%20Carneiro%202018.pdf.

22  Von Stein, “The Engines of Compliance.”
23  Mancur L. Olson, Jr., The Logic of Collective Action: Public Goods and the Theory of Groups 

(Cambridge, Massachusetts: Harvard University Press, 1965).
24  Harvey M. Sapolsky, "Managing Global Security Beyond 'Pax Americana'," in International 

Relations, ed. Stephen McGlinchey (Bristol: E-International Relations, 2017), 189.
25  Ibid., 190.
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evacuation schemes, labour mobility schemes and family reunification.”26 
Country recipients of refugees, however, have varied approaches to 
addressing the refugee crisis, varying from financial assistance to crises-
stricken countries, number quotas, or resettlement configurations – with 
no universal framework to turn to. The debate on whether responsibility-
sharing should be obligatory or voluntary takes the flexible feature of 
multilateral arrangements to its extreme. In the words of JPL Fonteyne, 
“burden-sharing is at best an ill-defined concept of an essentially collective 
nature.”27

The challenge of responsibility-sharing and the issue of doing “too 
little, too much” may also manifest in bilateral arrangements. According 
to Andrew T. Guzman, most, if not all, international agreements have 
little to no credibility-enhancing “design elements.”28 These elements 
are not included because these increase the cost of agreement violation 
and compels further compliance. These design elements include the 
subsequent formalization of agreements into treaties, mechanisms for 
dispute resolution and monitoring. Taken together, treaty design elements 
imply that treaties are held in high regard for its intensive nature. And 
rightly so: treaties of high stakes in nature, especially those pertaining to 
security and military, therefore, compel and require greater compliance.29 
For treaties to be effective, parties in bilateral arrangement must ensure 
that their respective responsibilities are upheld and that no single party 
must carry the burden of carrying out the objectives of the treaty single-
handedly.

Diplomatic significance of the MDt and Philippine-us bilateral 
relations 

For more than six decades, the MDT has more than sufficiently 
upheld its end of the bargain, at least with respect to the historical nuance 

26  Rebecca Dowd and Jane McAdam, "International Cooperation and Responsibility-Sharing 
to Protect Refugees: What, Why and How?" International & Comparative Law Quarterly 
66 (2017): 877. 

27  JPL Fonteyne, "Burden-Sharing: An Analysis of the Nature and Function of International 
Solidarity in Cases of Mass Influx of Refugees," Australian Year Book of International Law 
(1983): 185. 

28  Andrew T. Guzman, "The Design of International Agreements," The European Journal of 
International Law 16, 4 (2005): 579-612.

29  Ibid., 604-606.
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within which the treaty operates. The Philippines and the US hold the 
record  for being the oldest security alliance in the region.30 Philippine 
experts on the MDT, such as Ambassadors J. Eduardo Malaya and 
Carlos Sorreta, noted that the treaty was meant to suppress any further 
resurgence of Japanese imperial forces in the East and Southeast Asia.31 
Building on the 1947 Military Bases Agreement, the MDT’s ratification 
meant that logistical deployment to the region would not only be fast and 
timely, but also legal as it gave both countries the necessary and sufficient 
framework to operate bilaterally.32 A closer look at the guidelines found 
in the MDT is warranted.

MDT Expectations of the Philippines and the US

The 1951 MDT takes no more than two pages’ worth of space, 
but the contents found therein are vastly important. The Philippines and 
the US have homogenized their visions of the world and the regional 
geopolitics at the time. Both countries reaffirm “their faith in the purposes 
and principles of the Charter of the United Nations,” have “a common 
bond of sympathy and mutual ideals… against imperialist aggression 
during the last war,” have a “common determination to defend themselves 
against external armed attack,” and desires “to strengthen their present 
efforts for collective defense for the preservation of peace and security.”33 
This homogeneity or forced peace not only stresses the treaty parties’ view 

30  Eleanor Albert, “The US-Philippines Defense Alliance,” Council on Foreign Relations, 
21 October 2016. https://www.cfr.org/backgrounder/us-philippines-defense-alliance; 
Prashanth Parameswaran, “Oldest US Ally in Asia: Thailand or the Philippines?” The 
Diplomat, 17 February 2017. https://thediplomat.com/2017/02/which-country-is-the-
oldest-us-ally-in-asia/.; Amador and Baladjay, “The Philippines and the US: Change With 
Continuity?”

31  J. Eduardo Malaya, “Interview of Amb. J. Eduardo Malaya on the MDT,” interview by Julio 
Amador, Emmanuel Bautista, Pia Benosa, and Charmaine Willoughby, 8 October 2020. 
Video, 1:22:32. Video and transcipt available from authors.; Carlos D. Sorreta, “Interview 
of Amb. Carlos D. Sorreta on the MDT,” interview by Julio Amador, Emmanuel Bautista, Pia 
Benosa, and Charmaine Willoughby, 13 October 2020. Video, 1:55:19. Video and transcipt 
available from authors.

32  Official Gazette, “Mutual Defense Treaty between the Republic of the Philippines 
and the United States of America, 30 August 1951.” https://www.officialgazette.gov.
ph/1951/08/30/mutual-defense-treaty-between-the-republic-of-the-philippines-and-
the-united-states-of-america-august-30-1951/; Yale Law School Lillian Goldman Law 
Library, “Mutual Defense Treaty Between the United States and the Republic of the 
Philippines; August 30, 1951.” Yale Law School Lillian Goldman Law Library. https://avalon.
law.yale.edu/20th_century/phil001.asp.

33  Ibid.
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of the world, but also serves as a vehicle for the affirmation of common 
values.34

The operating guidelines of the treaty flow directly from this 
homogenized set of values. Understanding the MDT may be done in 
three parts: manner, definitions, and enforcement. The first part of the 
treaty outlines the basic manner on reaching the objectives of the treaty. 
It may be described as an observation of international norms while 
keeping intact the treaty parties’ sovereign exercise of engaging jointly 
and separately. Articles I, II, and III of the MDT articulate:

ARTICLE I. The parties undertake, as set forth in the 
Charter of the United Nations, to settle any international 
disputes in which they may be involved by peaceful 
means in such a manner that international peace and 
security and justice are not endangered and to refrain 
in their international relations from the threat or use of 
force in any manner inconsistent with the purposes of 
the United Nations.

ARTICLE II. In order more effectively to achieve the 
objective of this Treaty, the Parties separately and 
jointly by self-help and mutual aid will maintain and 
develop their individual and collective capacity to 
resist armed attack.

ARTICLE III. The Parties, through their Foreign 
Ministers or their deputies, will consult together 
from time to time regarding the implementation of 
this Treaty and whenever in the opinion of either of 
them the territorial integrity, political independence or 
security of either of the Parties is threatened by external 
armed attack in the Pacific.35 

The first part of the MDT is of particular importance to the 
Philippines for two observable reasons. First, the Constitution of the 

34  Yong Kyun Kim, "The Mutual Defense Treaty of 1951 with the United States: With an 
Appraisal on the Possibility of a Pacific NATO," The Journal of East Asian Affairs (Insitute for 
National Security Strategy) 2, 2 (1982): 310-331.

35  Yale Law School Lillian Goldman Law Library, “Mutual Defense Treaty 1951,” ordering 
supplied. 
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Philippines outrightly renounces any and all government instrumentalities 
utilizing war to advance the state’s national interests. This is expressly 
found in Article II, Sec. 2 on the Declaration of Principles and State 
Policies of the 1987 Constitution.36 Taken together with the MDT, this 
means that all policies of the government, whether national or foreign, 
are hinged on the values found in this article. Any policies to the contrary 
are deemed unconstitutional. 

Secondly, the Philippines has demonstrably pursued this non-
aggression policy by deferring to international law and institutions. This 
is because the 1987 Constitution also states in the same article above 
that principles of international law are to be taken as definitive as any 
laws of the land.37 The second Aquino administration’s landmark legal 
case against China under the Arbitral Tribunal constituted under Annex 
VII of the United Nations Conventions on the Law of the Sea, in the 
Permanent Court of Arbitration, which it subsequently won in 2016, is 
a prime example. The Arbitral Tribunal upheld the Philippines’ fishing 
rights over its exclusive economic zones.38 Different states would later 
support and uphold this legal victory, including the US.39

The second part of the MDT outlines the specific definitions 
on what constitutes an armed attack, the scope of where such an armed 
attack is done, and what ought to be done in the event of such armed 
attack. Articles IV and V of the MDT state:

ARTICLE IV. Each Party recognizes that an armed attack in the 
Pacific area on either of the Parties would be dangerous to its 
own peace and safety and declares that it would act to meet the 
common dangers in accordance with its constitutional processes.

36  Art. II, Sec. 2 of the 1987 Constitution states that “The Philippines renounces war as an 
instrument of national policy...”

37  Ibid. Art. II, Sec. 2 further states that “…adopts the generally accepted principles of 
international law as part of the law of the land and adheres to the policy of peace, equality, 
justice, freedom, cooperation, and amity with all nations.” Deference to the international 
processes and values of peace, arbitration, and non-aggression are as much a pursuit of 
national policy as with foreign policy.

38  Permanent Court of Arbitration, “PCA Press Release: The South China Sea Arbitration 
(The Republic of the Philippines v. The People's Republic of China),” Permanent Court of 
Arbitration, 12 July 2016.

39  Michael R. Pompeo, “US Position on Maritime Claims in the South China Sea,” US 
Department of State, 13 July 2020. https://www.state.gov/u-s-position-on-maritime-
claims-in-the-south-china-sea/.
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Any such armed attack and all measures taken as a result thereof 
shall be immediately reported to the Security Council of the 
United Nations, Such measures shall be terminated when the 
Security Council has taken the measures necessary to restore and 
maintain international peace and security.

ARTICLE V. For the purpose of Article IV, an armed attack on 
either of the Parties is deemed to include an armed attack on the 
metropolitan territory of either of the Parties, or on the Island 
territories under its jurisdiction in the Pacific Ocean, its armed 
forces, public vessels or aircraft in the Pacific.40 

Article IV of the MDT acknowledges the threat of armed attacks 
in the Pacific region (regional nomenclature at the time) and would 
respond constitutionally. For the Philippines, this would mean bringing 
in the Senate in the deliberations to approve war-time countermeasures 
and conduct. The US, on the other hand, will have to bring in its Congress 
to deliberate and finalize if present circumstances merit a declaration 
of a state of war, as may be found in their constitution.41 Article V of 
the MDT further expounds on the scope the MDT covers to include 
both metropolitan and island territories of the Philippines and the US 
and all properties contained therein. The nomenclature has since then 
been updated to the “Indo-Pacific” under the Trump administration’s 
Indo-Pacific Strategy, covering countries from India to those in Central, 
East, and Southeast Asia.42 US Secretary of State Michael Pompeo’s 
recent statements on the South China Sea in mid-2020 are noted to be 
supplementary to the existing MDT provisions.43

The last part of the MDT outlines enforcement mechanisms 
found in most treaties and domestic public law. Articles VI, VII, and VIII 
state:

40  Yale Law School Lillian Goldman Law Library, “Mutual Defense Treaty 1951,” ordering 
supplied.

41  Constitute Project, “United States of America 1789 (rev. 1992),” Constitute Project, https://
www.constituteproject.org/constitution/United_States_of_America_1992?lang=en. 
In Article I, Section 8, “The Congress shall have Power… To declare war, grant Letters of 
Marque and Reprisal, and make Rules concerning Captures on Land and Water…”

42  US Department of State, "A Free and Open Indo-Pacific: Advancing a Shared Vision," US 
Department of State, https://www.state.gov/wp-content/uploads/2019/11/Free-and-
Open-Indo-Pacific-4Nov2019.pdf.

43  Pompeo, “US Position on Maritime Claims in the South China Sea.” 
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ARTICLE VI. This Treaty does not affect and shall not be 
interpreted as affecting in any way the rights and obligations 
of the Parties under the Charter of the United Nations or the 
responsibility of the United Nations for the maintenance of 
international peace and security.

ARTICLE VII. This Treaty shall be ratified by the Republic of the 
Philippines and the United States of America in accordance with 
their respective constitutional processes and will come into force 
when instruments of ratification thereof have been exchanged by 
them at Manila.

ARTICLE VIII. This Treaty shall remain in force indefinitely. 
Either Party may terminate it one year after notice has been given 
to the other party.44 

These provisions demand that both the Philippine and the US 
should responsibly manage the implementation of the treaties in their 
own significant ways. In this regard, of particular interest is Article II of 
the MDT. To allay risks of non-compliance and overreliance, the MDT 
enjoins and empowers both parties to exercise their sovereign right in 
pursuing the objectives of the treaty as they see fit. The US has upheld 
its end of the bargain in both aspects of self-help and mutual aid. The 
Philippines, on the other hand, yields mixed assessments.45 

The Impact of the MDT on Philippine-US Bilateral Relations and on the 
Indo-Pacific Region

This security arrangement has force multiplied after almost 70 
years, resulting in a comprehensive security arrangement between the 

44  Yale Law School Lillian Goldman Law Library, “Mutual Defense Treaty 1951,” ordering 
supplied.

45  Retired Ambassador Laura Q. Del Rosario recounts in an interview that the 1947 Military 
Bases Agreement, which should have been jointly operating with the MDT, had been 
discontinued in 1991 by the Philippine Senate on the issue of insufficient compensation 
package and internal fears of breach of sovereignty, after months of contentious 
negotiations. A news report at the time recounts: “The vote reflected a view among 
many senators that the compensation package offered by the United States was too small 
and, more broadly, that it was time to end an American military presence that began 
when the United States acquired the Philippines by winning the Spanish-American war.” 
Philip Shenon, “Philippine Senate Votes to Reject US Base Renewal,” New York Times, 16 
September 1991. https://www.nytimes.com/1991/09/16/world/philippine-senate-votes-
to-reject-us-base-renewal.html. Laura Q. Del Rosario, “Interview of Amb. Laura Q. Del 
Rosario on the MDT,” interview by Julio Amador, Emmanuel Bautista, Pia Benosa, and 
Charmaine Willoughby, 29 September 2020. Video, 37:30. Video and transcipt available 
from authors.
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Philippines and the US. In the years after the 1951 MDT, parties have built 
on the treaty to better equip it. These include the known 1958 Mutual 
Defense Board, the 1998 VFA I and II, and the 2014 EDCA.46 There are 
also the lesser known but equally important agreements, such as the 2002 
Mutual Logistics Support Agreement, the 2006 Security Exchange Board 
through the Kenney-Romulo Exchange of Notes, and the 2007 Kapit Bisig 
Agreement.

Ambassador J. Eduardo Malaya pointed out in an interview 
that the essential triumvirate of the Philippine-US bilateral relations is 
the MDT, the VFA I and II, and the EDCA.47 The MDT, according to 
Ambassador Carlos Sorreta, is the linchpin of political and defense 
relations between the Philippines and the US.48 The MDT also allows the 
peaceable settling of disputes and is a legal enabler for both countries to 
engage in comprehensive capacity-building. 

The Philippine-US security framework is also among the US’ long 
list of mutual agreements in Asia in the 1950s to 1960s, with the security 
agreement being the oldest in the region. The US’ Mutual Security Act of 
1951, which superseded the Marshall Plan, was the progenitor of these 
military agreements. This has led the US to become the core stabilizer 
and prime security guarantor of the region. The presence of the US in the 
region has drawn in neighboring ASEAN and East Asian states into its 

46  Official Gazette, “Exchange of notes constituting an agreement between the Republic of 
the Philippines and the United States of America relating to the Establishment of Mutual 
Defense Board and the assignment of Military Liaison Officer, May 15, 1958.” https://
www.officialgazette.gov.ph/1958/05/15/exchange-of-notes-constituting-an-agreement-
between-the-republic-of-the-philippines-and-the-united-states-of-america-relating-to-
the-establishment-of-mutual-defense-board-and-the-assignment-of-militar/; Official 
Gazette, “Agreement Between the Government of the Republic of the Philippines and the 
Government of the United States of America Regarding the Treatment of United States 
Armed Forces Visiting the Philippines, 10 February 1998.” https://www.officialgazette.gov.
ph/1998/02/10/agreement-between-the-government-of-the-republic-of-the-philippines-
and-the-government-of-the-united-states-of-america-regarding-the-treatment-of-united-
states-armed-forces-visiting-the-philippines-f/; Official Gazette, “Agreement Between 
the Government of the United States of America and the Government of the Republic 
of the Philippines regarding the treatment of Republic of the Philippines Personnel 
visiting the United States of America, 9 October 2020.” https://www.officialgazette.gov.
ph/1998/10/09/agreement-between-the-government-of-the-united-states-of-america-
and-the-government-of-the-republic-of-the-philippines-regarding-the-treatment-
of-republic-of-the-philippines-personnel-visiting-the-uni/; Official Gazette, “Enhanced 
Defense Cooperation Agreement between the Philippines and the United States, 29 April 
2014.” https://www.officialgazette.gov.ph/2014/04/29/document-enhanced-defense-
cooperation-agreement/.

47  Remarking on the issue of VFA termination, Ambassador Malaya points out that the MDT 
and the EDCA would operate as usual as they should. The removal of the VFA component, 
however, may challenge the effectivity of MDT and EDCA.

48  Sorreta, interview.
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circle of alliances, including even the former aggressor Japan. 

Aside from the 1951 Philippine-US MDT, the US’ Collective 
Defense Arrangements in Asia are a result of historical development 
following the end of the Second World War.49 Dominant of these widely 
known military agreements include assurances made to Thailand, mutual 
defense assistance agreements with Australia and New Zealand, a similar 
MDT with South Korea, and a mutual defense assistance agreement and 
a treaty of mutual cooperation and security with Japan in 1954 and 1960, 
respectively.50 The purpose of these alliances, as with the Philippine-US 
MDT, were renewed as the world entered a new post-Second World War 
bipolar global order. Since the mid-20th century, the US’ mutual defense 
treaties – with the Philippines and with the rest of Asia – have brought 
with it a level of unprecedented strategic peace in the region. The MDT, 
however, is rife with challenges from within and outside.

shortcomings of the Mutual Defense treaty

The MDT was built on the framework of preventing the rise 
of imperial Japan and its purpose was subsequently renewed in the 
advent of the Cold War, providing the Philippines a security umbrella. 
Ambassadors Malaya and Sorreta likewise confirmed that the framing 
of the MDT was sufficient to respond to threats beyond the scope of its 
original circumstances.51 However, therein lies the inherent question 
of the Philippines’ role in meeting the demands of the MDT: while it is 
without doubt that the Philippines is making good use of the treaty in 
its present form and substance, the country continues to face challenges 
internally and externally. The persistence of these shortcomings from 
within and beyond may stifle present and future efforts to meet the 
objectives of the MDT.

Internal Shortcomings: Treaty Performativity 

The exercise of a country’s foreign policy should be within the 
purview of civilian oversight but must never be beholden to it alone. 
Countless literature have examined the interplay between foreign policy 
and decision-making in domestic politics. Early strands of foreign 

49  Parameswaran, “Oldest US Ally in Asia;” US Department of State, “Treaties in Force: A List 
of Treaties and Other International Agreements of the United States in Force on January 1, 
2020.” US Department of State Office of Treaty Affairs. 

50  See US Department of State, “Treaties in Force,” 435, 15, 324, 252, and 233 respectively.
51  Malaya, interview; Sorreta, interview.
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policy literature suggested that single actors influenced foreign policy 
formulation and decision-making. A 1989 empirical study found that 
“internal and external pressures may predispose a government to act in a 
particular manner, but the precise character of its actions will be modified 
by properties of the ultimate decision unit.”52 This view changed decades 
later when Christopher Hill’s landmark work The Changing Politics of 
Foreign Policy introduced the new and emerging landscape of foreign 
policy practice, as its original features – like the Westphalian structure of 
international society and globalization – face extraordinary change in so 
short a time.53 It is here the concept of foreign policy serving a “mediating 
process” linking internal society to the outside world is introduced. This 
new strand viewed that foreign policy holds agential functions and one 
that is susceptible to internal and external pressures.54

The Philippines is not insulated from this prognosis. The complex 
history of the Philippines and the US has contributed to an unorthodox 
bilateral relationship in the 21st century. While appreciation for the US 
as a strategic ally was maintained since then, there remained internal 
resistance to this viewpoint. Various streaks of internal resistances 
have been noted throughout the history of the bilateral alliance. Three 
notable events come into mind: the discontinuation of the Military 
Bases Agreement in 1991, the challenging of EDCA on grounds of 
unconstitutionality in 2016, and the challenging of the VFA in 2020.

The 1947 Military Bases Agreement had been particularly 
controversial. The Philippine Senate’s decision to discontinue the 
agreement in 1991 left an indelible impression on the American 
counterparts.55 Ambassador Laura Q. Del Rosario recounts the US 
Congress’ response when her delegation approached the US for support 
of the Philippines’ modernization in 1995:

We could not approach any member of Congress. And 

52  Margaret G. Hermann and Charles F. Hermann, "Who Makes Foreign Policy and How: An 
Empirical Inquiry," International Studies Quarterly 33, 4 (1989): 361-387 384.

53  Christopher Hill, The Changing Politics of Foreign Policy (New York: Palgrave Macmillan, 
2003).

54  Allison Astorino-Courtois, "The Effects of Stakes and Threat on Foreign Policy Decision-
Making," Political Psychology 21, 3 (2000): 489-510; Barbara Farnham, "Impact of Political 
Context on Foreign Policy Decision-Making," Political Psychology 25, 3 (2004): 441-463.

55  Shenon, “Philippine Senate Votes to Reject US Base Renewal.”
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it so happened, we knew this, when the Mischief Reef 
incident happened and we knew we had to build up 
our defense capability and then we were talking to 
the various senators and congressmen and they said, 
“Why should we believe you? You just kicked us out.” 
And they said, “We heard the very insulting language 
of your senators.” I mean, if you listened to that… it 
was really very offensive. Because they were accused 
in many ways. And it insulted them. Kasi sa kanila 
[Because for them], the way they see it, “Hey, here we 
are. We’re going to protect you.” Diba? Tayo naman: 
[Right? And we’d go on:] “No, no, no. We don’t need 
you. And you better get out.” And we accused them 
of… I can’t remember what we accused them of. But 
definitely, if I were an American, I would feel offended 
about that. So, we needed really a very good support on 
our people—for us.”56

The two other instances refer to more recent developments. 
In 2016, the Enhanced Defense Cooperation Agreement with the 
US was challenged by Rene Saguisag and company on grounds of 
unconstitutionality. Former Chief Justice Sereno’s lengthy rebuttal of the 
claims has put the issue to rest.57 In early 2020, the Duterte administration 
threatened to scrap the Visiting Forces Agreement. This was in response 
to the visa cancellation of Senator Ronald Dela Rosa, former Philippine 
National Police Chief and architect of the drug war. It is worth noting 
that the Department of Foreign Affairs and the Department of the 
National Defense were not consulted or advised at the time.58 However, 
as the pandemic ravaged the Philippine economy plus the bolstering of 
military presence by China, President Duterte was prompted to suspend 
the termination process for the VFA in mid-2020.59 All these expressions 
of bad faith on the alliance – plus the constant fixation on assurances 
on the scope of MDT – yield the image of a Philippine delegation that 

56  Del Rosario, interview, translations supplied.
57  Maria Lourdes Sereno, “Decision: G.R. No. 212426,” Supreme Court of the Philippines, 12 

January 2016. https://lawphil.net/judjuris/juri2016/jan2016/gr_212426_2016.html. 
58  Christia Marie Ramos, “Duterte did not consult DFA, DND chiefs before threat to scrap 

VFA,” Philippine Daily Inquirer, 6 February 2020. https://globalnation.inquirer.net/184912/
duterte-did-not-consult-dfa-dnd-chiefs-before-threat-to-scrap-vfa.

59  Sofia Tomacruz, “Philippines suspends VFA termination for now,” Rappler, 2 June 2020. 
https://www.rappler.com/nation/philippines-suspends-vfa-termination-for-now. 
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is demanding of so much with so little to give. Treaty dynamics are not 
reducible to simplistic walks-in-the-park.

As diplomacy is as dynamic as decision-making on the ground, 
assessing the country’s diplomatic performance may also be prime 
inhibitors in the management of relations with the US. From the 
performative standpoint of diplomacy, one expert, interviewed in this 
study, pointed out that the Philippines has never taken the initiative 
to negotiate international deals. Contrasted to the professionalism of 
American negotiators, it is an observation that Filipino negotiators are 
overly complaisant, non-confrontational, and self-conscious of imagery 
to counterparts, owing to the tolerating and accepting disposition of the 
Filipinos. This, however, is devoid of professionalism when applied in 
rigorous negotiations. 

The performative shortcoming of Filipino negotiators presents 
new capabilities challenge in the management of MDT. On the ground 
where public scrutiny reigns supreme, Ambassador J. Eduardo Malaya 
noted two observable internal shortcomings from the Philippines’ side. 
The first is the lack of internal unity in meeting the demands of the MDT. 
He observed that the discourse on Philippine-US bilateral relations 
is replete with emotionalisms and that this hinders the country from 
being realistic in the face of ever-evolving global uncertainties and that 
the country can only be prepared through effective decision-making 
in foreign policy.60 Second, Philippine internal laws are not necessarily 
accommodating at the onset.61 Unfortunately, current Philippine laws 
do not allow for flexible treaty management, thereby further hindering 
initiatives to improve on. All these internal issues have latently affected 
succeeding arrangement between the Philippines and the US. Both 
the VFA and the EDCA have faced existential crises following their 

60  Malaya, interview, 14.
61  Ibid. Ambassador Malaya states that, “Unfortunately, though, we have this statutory 

provision in the current constitution, which makes it really very difficult for us to have 
some kind of… For us to have partnerships with our countries. Because it is so strict 
and it hamstrungs initiatives. And if one would do a survey of constitutions around the 
world. The Philippine Constitution is one of those constitutions which makes reference 
to regulation of foreign military bases. So that’s one. Ours is one of the few which has 
provisions on foreign military basing. And what makes it worse is… ours is probably the 
most restrictive of all these few constitutions around the world which have references to 
foreign military basing.” Ambassador Malaya furthers that a revision and review of the 
Constitution is needed more than of the treaties. The provisions found in the Constitution 
are restrictive and remove flexibility on the part of treaty implementors and enforcers on 
the ground.
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negotiations and signing. This puts the greater significance of the MDT 
at risk. Internal shortcomings are one side of the coin. The MDT is also 
susceptible to external shortcomings.

External Shortcomings: Capabilities Compliance Issues and External 
Pressure 

Treaty management is diplomacy-in-action. Diplomacy 
underlies a significant component that makes treaties work for both 
parties: negotiations. As the MDT continues to face internal resistance 
from within, so does it continue to face externalities.

There is the perception of the Philippines’ lackluster contributions 
to the Mutual Defense Treaty. As the bilateral relationship with the US is 
synonymous to the Armed Forces of the Philippines’ (AFP) modernization 
thrust, recent agreements with the US after the MDT were meant to 
support the AFP’s modernization thrust. Ambassador Malaya confirms 
this assisting component for the AFP to reach a minimum credible defense 
via the EDCA.62 

While initial steps were indeed taken to modernize the AFP 
(i.e., the Government Arsenal), it was only in 1995 – and more than 
four decades after the signing of the MDT – that the armed forces were 
prompted to begin pondering on capabilities modernization when the 
Mischief Reef spat with China exploded in the same year. Ironically, 
it was outlined in Article II of the MDT for both parties to “separately 
and jointly by self-help and mutual aid will maintain and develop their 
individual and collective capacity to resist armed attack.” Compliance to 
this article early on would have provided the Philippines sufficient time 
for building up capabilities.

Defending the EDCA while making a quick but effective riposte to 
the MDT, Associate Justice Antonio Carpio’s separate concurring opinion 
laid bare the facts of the 1995 debacle and its subsequent consequence to 
the country’s first attempt at armed forces modernization (RA 7898) and 
its revamped version (RA 10349) years thereafter:

In early 1995, barely three years after the departure 
of U.S. military forces from the Philippines, China 
seized Mischief Reef from the Philippines. There was 

62  Ibid., 8.
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no power to deter China as the U.S. forces had left. 
The Philippines did not anticipate that China would 
rush in to fill the power vacuum, or if the Philippines 
anticipated this, it did not upgrade its military to deter 
any Chinese aggression. After China seized Mischief 
Reef in 1995, the Philippines still did not upgrade its 
military, particularly its navy.

In 2012, China seized Scarborough Shoal from the 
Philippines, which could offer no armed resistance to 
Chinese naval forces. The Scarborough Shoal seizure 
finally made the Philippine Government realize that 
there was an absolute need to deter China's creeping 
invasion of Philippine islands, rocks and reefs in the 
West Philippine Sea. Thus, the Philippines rushed 
the modernization of its navy and air force. The 
Philippines also agreed with the U.S. to use the MDT to 
preposition U.S. war materials in strategic locations in 
the Philippines, particularly in the islands of Palawan 
and Luzon facing the West Philippine Sea.

In modern warfare, the successful implementation 
of a mutual defense treaty requires the strategic 
prepositioning of war materials. Before the advent of 
guided missiles and drones, wars could take months 
or even years to prosecute. There was plenty of time 
to conscript and train soldiers, manufacture guns and 
artillery, and ship war materials to strategic locations 
even after the war had started. Today, wars could be 
won or lost in the first few weeks or even first few days 
after the initial outbreak of war.63 

R.A. 7898 or the first AFP Modernization in 1995, which 
ended in 2010, was deemed a failure due to lack of political will on the 
part of the government.64 What could have afforded the Philippines 

63  Antonio T. Carpio, “Separate Concurring Opinion of Associate Justice Antonio Carpio,” 
Supreme Court of the Philippines, 12 January 2016. https://lawphil.net/judjuris/juri2016/
jan2016/gr_212426_so_2016.html, 2-3.

64  Ian Storey, “China and the Philippines: Implications of the Reed Bank Incident,” The 
Jamestown Foundation, 6 May 2011. https://jamestown.org/program/china-and-the-
philippines-implications-of-the-reed-bank-incident/.
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sufficient capabilities for the defense and protection of its territories 
came across various obstacles. An assessment of the first modernization 
thrust found that 12 years on, the “AFP is still experiencing the birth 
pains of implementing the program.”65 Assessments found that the 
first modernization was replete with issues such as unclear roles and 
functions of modernization officers, an acquisition process susceptible to 
corruption, and insufficient funding.66 Former Senator Francis Escudero, 
in 2015, lamented in a press release: “Is it just me, or does anyone else 
notice that the AFP has shown hardly any improvement since the 
ambitious AFP modernization program began in the 1990s? Hindi ko 
naramdamang gumanda ang mga sasakyan, uniporme at kagamitan ng 
ating mga magigiting na sundalo [I have not seen any improvement in the 
vehicles, uniforms, and equipment of our honorable soldiers].”67

Another shortcoming pertains to the Philippines’ history of 
negotiations with the US. The events of 1991 were a lesson for the 
improvement of pursuing the objectives of MDT indicating further 
that treaty management entails a steep learning curve. Recounting her 
experience on the ground, Ambassador Del Rosario reminds that:

What our people should have been careful enough to 
know was that at that time, the Japanese were actually 
paying the Americans for their bases and they were 
the ones pleading to the Americans to please stay. 
And so they gave the bases for free, they gave certain 
conditions the Americans needed to stay in Okinawa. 
Tayo naman naniningil tayo ng rent. [We, on the other 
hand, extracted rent.] Until the matter of rent became 
the bigger issue… of course, the Americans, to me in 
my view, they were pissed off. Because we appeared to 
be mendicant if not being mercenaries. And then to 
make matters worse, when the Bases Agreement was 
finally solved after a contentious negotiation, it was 
rejected by the Senate. Yun. Kaya nga [So there.] after 

65  Thomas R. Sedano Jr., “An Assessment of the Armed Forces of the Philippines 
Modernization Program,” MA Thesis, US Army Command and General Staff College, 2007. 
70.

66  Ibid., 39-41.
67  Francis Escudero, “Chiz says AFP Modernization hardly felt,” Senate of the Philippines, 

16 July 2015. http://legacy.senate.gov.ph/press_release/2015/0716_escudero1.asp. 
Translations supplied.
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that, I think the Americans… medyo cynical na sila sa 
atin [may have become a little bit cynical of us].68 

The US has externed efforts of diplomatic goodwill. Recount the US 
assistance and efforts in quelling the insurgency in Marawi as well as the 
return of the Balangiga bells in 2018. However, the inevitable emergence 
of the US as a new source of resistances and pressures may also play a role 
in determining how the Philippines should pursue the MDT. 

From Washington, there is brewing within the US Congress 
interventions to cut US funding for Philippine police and military in 
response to the signing of the 2020 Anti-Terrorism Law.69 As the narrative 
of human rights is taking center stage in the 2020 US Presidential Elections 
with Joe Biden at the helm, it is inevitable that human rights-oriented 
officials may take notice of the Philippines’ performance on the issue. On 
23 September 2020, Rep. Susan Wild (D-PA) introduced the Philippine 
Human Rights Act compelling the reduction of military and financial aid 
to the country. This is due to many in Washington foreseeing an erosion 
of fundamental civil and human rights under the Duterte administration’s 
drug war since 2016 and its recent Anti-Terror Law.

recommendations: The Mutual Defense treaty, 70 years after

As the Philippines continues to come to terms in meeting the 
demands of the MDT, policymakers, AFP officials and personnel, and 
personnel within the government must rethink its appreciation of 
the treaty while lending credence to history as a source of lesson and 
inspiration.  August 2021 will mark the 70th anniversary of the signing 
of the MDT. Seven decades of US-Philippine bilateral security has 
resulted in questions of the reliability and utility of the alliance. Hence, 
looking forward, the next 30 years must yield some level of deepening 
or appreciation. In this regard, we come full circle and return once more 
to the Mutual Defense Treaty of 1951. Improvement of the MDT for the 
next 30 years may come in two respects: 1) a review of the language of 
the treaty or 2) a recommitment to the values and objectives of the treaty. 

A recent discussion on the treaty was its supposed ambiguity. 

68  Del Rosario, interview, 2-3, translations supplied.
69  Nick Aspinwall, “US Bill aims to End Aid to Philippines Military and Police,” The Diplomat, 

25 September 2020. https://thediplomat.com/2020/09/us-bill-aims-to-end-aid-to-
philippines-military-and-police/.
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Talks of MDT ambiguity emerged in late 2018 when Philippine Defense 
Secretary Lorenzana commented that there was a need to review the treaty 
that aims to either maintain it, strengthen it, or scrap it altogether. There 
is indeed good evidence to be wary of ambiguous treaty language as it can 
lead to unnecessary extremes if at risk of breaching a threshold or if excess 
pressure is applied.70 The Philippines and the US have not reached a level 
of contentious ties that may warrant a revision of treaty language – at least 
not in recent history. Many might proffer that revising the language of 
the treaty to be clearer and concise could answer the problem. This is not 
necessarily the case. Between the doubts cast by the Philippines and the 
commitment of the US to the treaty, various assurances have been made, 
further equipping the alliance (and the MDT) for the future.

In place of revising the language of the treaty, a recommitment 
and a renewal of resolve to the values and objectives of the MDT is 
needed. This entails a re-homogenization of the values and perceptions 
of the Philippines and the US governments on issues that both may deem 
requiring their cooperation. The Philippine government must understand 
that diplomacy and bilateral relations are hinged on a level of trust and 
knowledge of the other treaty party’s present situation and that it is not a 
one-way street. The Philippines, whether it likes it or not, must likewise 
refrain from unnecessary assurances as these reflect the level of trust 
(or doubt) it invests in the MDT and the bilateral relationship. Various 
assurances have been noted throughout the history of the bilateral 
relations and was recently reaffirmed by US Secretary of State Michael 
Pompeo’s statement on the South China Sea.71 The Philippines must also 
re-dedicate efforts into building up its forces in compliance with Article 
II of the Mutual Defense Treaty. Compliance to treaties signals goodwill 
that is essential for a healthy bilateral relationship, especially with one as 
complex and voluminous with the US.

Further, the Philippines may revamp its role in meeting the 
demands of the Mutual Defense Treaty by transmuting the framework 
of the Philippine-US security partnership into the larger sphere of the 

70  Itay Fischhendler, "When Ambiguity in Treaty Design Becomes Destructive: A Study of 
Transboundary Water," Global Environmental Politics (The MIT Press Journals) 8, 1 (2008): 
111-136.

71  Carmela Fonbuena, “Old letter of US envoy details US pledge to defend West PH Sea,” 
Rappler, 14 May 2014. https://www.rappler.com/nation/edca-hearing-congress; Nevitt, 
“The US-Philippines Defense Treaty and the Pompeo Doctrine on South China Sea;” 
Pompeo, “US Position on Maritime Claims.”
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ASEAN region. This is a timely effort as many other US-allied countries 
in the region will celebrate anniversaries of their respective mutual 
alliances with the US in the coming years (2021, 2022, and 2023; 2030 
for Japan). This not only steers ASEAN towards the Indo-Pacific concept, 
but also re-dedicates the region towards a renewed collective defense 
arrangement for the security and prosperity of all in the coming years. 
Depending on the level of urgency the Philippine government places on 
the MDT and its bilateral ties with the US, 30 years’ worth of preparation 
is either sufficient or insufficient. The road is long, and much work still 
needs to be done.
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chAPter 5: conclusIon

Charmaine Misalucha-Willoughby

The Philippines’ Mutual Defense Treaty with the United States is one of 
the most important treaties that both parties entered into in the immedi-
ate aftermath of the Second World War. Given its almost 70-year exis-
tence, calls for its review are completely well within the bounds of reason. 
Today’s realities, after all, are no longer the same dynamics as when the 
alliance was formed. However, if the main purpose of reviewing the MDT 
were to exact more obligations from the United States, then this may not 
be the best option for the Philippines. As this monograph argues, review-
ing the MDT is one thing, but revising it simply to bind the United States 
even more to the defense of the Philippines may be counterproductive. 
In fact, the Philippines benefits more from the status quo, so revising the 
treaty may prove to be more detrimental to us.
The various case studies in the monograph forward the idea that a revi-
sion of the MDT is counterproductive for several reasons. First, com-
mitments and obligations by both parties are already covered by existing 
international laws, not least of which are the law on treaties and the law 
on the use of force. Both already suffice in protecting the Philippines and 
obligating the parties to the treaty to abide by its provisions. Second, the 
more that the Philippines insists on reviewing for the sake of revising 
the MDT, the more that the very slow pace of the military’s moderniza-
tion is unveiled. In other words, unless the Philippines is prepared to be 
called out on the crucial role of balanced burden-sharing in an alliance, it 
should in the meantime take advantage of the MDT to build a minimum 
credible defense posture and continuously recommit to the values and 
objectives of the treaty. The latter is a performative role best advanced by 
the Philippines’ diplomatic corps.
Instead of revising the MDT right now, the Philippines should instead 
review its own treaty obligations. A more introspective stance is needed 
at this time, and the following policy recommendations stand out in the 
monograph.

Proceed with military modernization

As alliances are threat-centric, the Philippines needs to proceed with its 
military modernization efforts at the soonest time possible. The ability to 
address security threats from a military standpoint is foundational in the 
maintenance and perpetuation of the alliance, so it is incumbent upon the 
Philippines to ensure that it can fulfill its treaty obligations on this score. 
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At present, modernization efforts account for only 1.1% of the country’s 
GDP. This needs to increase at least until the Philippines achieves a mini-
mum credible defense posture. 

Strengthen domestic structures for policy oversight
Alongside the Philippine military’s modernization efforts, there must 
likewise be parallel initiatives to strengthen the country’s domestic struc-
tures, not least to guarantee policy oversight. This is also a mechanism 
to minimize the externalities that inevitably arise from domestic and 
international politics. Consistent diplomatic efforts abroad can only be 
achieved by sound policies crafted domestically.

encourage investments in national defense

 Assuming that the military’s modernization efforts are proceed-
ing as planned and that the necessary upgrades in the Philippines’ domes-
tic structures are achieved, the next logical step is that the country be-
comes an encouraging recipient of investments. A boost in investments, 
particularly in national defense, can address the asymmetric burden-
sharing that seems to be the present norm in the Philippine-US alliance. 
This lends credence to the claim that there are economic aspects to the 
alliance.

engage allies and partners

Finally, with the legal, military, and diplomatic review of the Philippines’ 
obligations under the MDT, the country will be in a better position to 
engage not just the United States but other partners and potential part-
ners in the international arena. The Philippines will likewise be in a bet-
ter position to support regional initiatives to address China’s gray zone 
tactics. This dovetails neatly with the Philippines’ intent to diversify its 
international relations.

A self-review, instead of a review of the MDT itself, therefore, ultimately 
reveals the viability of the Philippines as a partner in international rela-
tions. Reviewing and revising only the text of the treaty in the hopes of 
extracting more obligations from the United States will be counterpro-
ductive because it will not address the root of the problem in the long run. 
Calls for a review of the Philippine-US alliance for the sake of national 
defense should indeed be a time to reevaluate our own capacities and 
contributions. National defense, after all, is a national responsibility.
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